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ATTORNEY  GENERAL
Under provisions set out in the Texas Constitution, the Texas Government Code, Titl  4, §402.042  and
numerous statutes, the attorney general is authorized to write advisory opinions for state and local officials.
These advisory opinions are requested by agencies or officials when they are confronted with unique or
unusually difficult legal questions. The attorney general also determines, under authority of the Texas Op n
Records Act, whether information requested for release from governmental agencies may be held from public
disclosure. Requests for opinions, opinions, and open record decisions are summarized for publication in the
Texas Register. The Attorney General responds to many requests for opinions and open records decisions
with letter opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and
represents the opinion of the Attorney General unless and until it is modified or overruled by a subsequent
letter opinion, a formal Attorney General Opinion, or a decision of a court of record. To request copies of
opinions, phone (512) 462-0011. To inquire about pending requests for opinions, phone (512) 463-2110.
Letter Opinion
LO–#97-045. Request from Mr. John P. Maline, Executive
Council of Physical Therapy and Occupational Therapy Examiners,
333 Guadalupe, Suite 2-510, Austin, Texas 78701-3942, regarding
Per diem compensation and reimbursement of travel expenses for
members of the Executive Council of the Physical Therapy and
Occupational Therapy Examiners, Texas Board of Occupational
Therapy Examiners and the Texas Board of Physical Therapy
Examiners (ID# 38787).
SUMMARY. Members appointed to the Executive Council of Physi-
cal Therapy and Occupational Therapy Examiners by the Texas Board
of Physical Therapy Examiners and the Texas Board of Occupa-
tional Therapy Examiners are authorized to receive compensatory per
diem as a Physical Therapy Examiner Board or Occupational Ther-
apy Board member for attending council meetings. Members of the
council, other than the presiding officer, are not entitled to receive
compensatory per diem as a council member and are entitled to re-
ceive reimbursement only for transportation expenses. Members of
the Board of Physical Therapy Examiners and the Board of Occupa-




ORD–#654. Request from the Honorable Kenny Marchant, Texas
House of Representatives, Room GS.6, P.O. Box 2910, Austin, Texas
78768-2910, regrading whether a request for public information made
to a governmental body through a computerized bulletin board system
is a "written request for information" for purposes of chapter 552 of
the Government Code and related questions (ORQ-10).
SUMMARY. The legislature could have chosen to define a "written
request" to include requests made via electronic mail, given that
the definition of "public information" includes information held
in computer memory. However, absent such legislative action,
a governmental body is not required to respond to a request for
information sent to a governmental body’s electronic bulletin board
system or otherwise sent by electronic mail to an official or employee
of a governmental body. The governmental body should advise the
requestor to submit a written request for the information.
TRD-9706030
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TEXAS
 ETHICS COMMISSION
The Texas Ethics Commission is authorized by the Government Code, §571.091, to issue advisory
opinions in regard to the following statues: the Government Code, Chapter 302; the Government
Code, Chapter 305; the Government Code, Chapter 572; the Election Code, Title 15; the Penal
Code, Chapter 36; and the Penal Code, Chapter 39.
Requests for copies of the full texas of opinions or questions on particular submissions should be
addressed to the Office of the Texas Ethics Commission, P.O. Box 12070, Austin, Texas 78711-
2070, (512) 463-5800.
Advisory Opinion Requests
AOR-406. The Texas Ethics Commission has been asked whether
members of the Agriculture Resources Protection Authority are
required to file personal financial disclosure statements under chapter
572 of the Government Code.
SP-7. Whether Government Code section 572.023(11) requires
that certain meals be reported on Part XI of the personal financial
disclosure statement form.





Filed: May 6, 1997
♦ ♦ ♦
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PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 4. AGRICULTURE
Part I. Texas Department of Agriculture
Chapter 17. Marketing and Development Divi-
sion
Tap, Taste of Texas, Vintage Texas, Texas Grown,
and Naturally Texas Promotional Mark
4 TAC §17.60
The Texas Department of Agriculture (the department) pro-
poses new §17.60, concerning a Texas grown nativescape cer-
tification program. The new section is proposed to provide pro-
cedures for a producer to designate a site landscaped with
plants or plants from parentage indigenous to the state as of
Texas with the department’s "Texas Grown NativeScape" pro-
motional mark.
Brent Wiseman, Director for Horticultural Marketing, has deter-
mined that for the first five-year period the section is in effect,
there will be an estimated increase in revenue to state govern-
ment of $2,500 for the first year and an estimated 25% increase
per year for the next four years. There will be no fiscal implica-
tions for local government as a result of enforcing or adminis-
tering the sections.
Mr. Wiseman has also determined that for each year of the first
five years the section is in effect, the public benefits anticipated
as a result of the addition of new section will be an increased
utilization of indigenous Texas native plant species; increased
benefit to Texas growers, wholesalers, landscape contractors
and retailers from increased markets for Texas native plants;
and an improved understanding of utilization, principles and
applications of landscaping with indigenous Texas native plant
species. There will be a registration cost of $25 per site for
individuals or businesses who wish to be certified under the
new section.
Comments may be submitted to Brent Wiseman, Director for
Horticultural Marketing, Texas Department of Agriculture, P.O.
Box 12847, Austin, Texas 78711. Comments must be received
no later than 30 days from the date of publication of the proposal
in the Texas Register.
The new section is proposed under the Texas Agriculture Code
(the Code), §12.002, which provides the department with the
authority to encourage the proper development of agriculture,
horticulture, and related industries; the Code, §12.016, which
authorizes the department to adopt rules as necessary for the
administration of the Code; and the Code, §12.0175 which
provides the department the authority to establish programs
to promote products grown in Texas and charge a fee not to
exceed $50 for each producer that participates in the program.
No other code or articles are affected.
§17.60. Texas Grown Nativescape Certification.
(a) Definitions. In addition to the words and terms provided
at §17.51 of this title (relating to Definitions) the following words and
terms when used in this section, shall have the following meanings,
unless the context clearly indicates otherwise.
(1) Native Plant–A species of plant or plant from parent-
age which is generally recognized to be indigenous to the state of
Texas.
(2) Site–A clearly demarcated exterior or interior area
leased, owned, or otherwise held by and under the management of a
certified producer or applicant for certification.
(3) Texas Grown NativeScape mark–The copyrighted
Texas Department of Agriculture "Texas Grown" mark and the term
"NativeScape" centered immediately below the "Texas Grown" mark.
Figure 1: 4 TAC §17.60(a)
(b) Application.
(1) Applications submitted under this section shall be
made in writing on a form prescribed by the department and submitted
to the Director for Horticulture Marketing, Marketing and Agribusi-
ness Development Division, Texas Department of Agriculture, P.O.
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Box 12847, Austin, Texas 78711, including the prescribed applica-
tion fee.
(2) Action on an application to use the Texas Grown
NativeScape promotional mark shall be in accordance with §17.53
of this title (relating to Action on Application).
(3) Denial of an application to use the Texas Grown
NativeScape promotional mark shall be in accordance with §17.54
of this title (relating to Termination of Application to use the TAP,
Taste of Texas, Vintage Texas, Texas Grown, or Naturally Texas
Promotional Mark).
(c) Certification.
(1) A one-time registration will be required of eligible
producers who wish to have a site which has been established with
only native plant species as defined under this section designated a
Texas Grown Nativescape site.
(2) Once an application has been processed and approved,
a certificate shall be issued authorizing a producer to represent a site
as certified under this section to use the Texas Grown NativeScape
promotional mark.
(d) Use of Logo.
(1) No person shall use, employ, adopt or utilize the Texas
Grown NativeScape promotional mark, unless prior application for
certification has been made to the department and permission to make
such use, employment, adoption, or utilization has been granted.
(2) The "Texas Grown NativeScape" promotional mark
may only be utilized by a producer to designate a site certified under
this section.
(3) Termination of use of the Texas Grown NativeScape
promotional mark shall be in accordance with §17.56 of this title
(relating to Termination of Registration to Use the TAP, Taste of
Texas, Vintage Texas, Texas Grown, or Naturally Texas Promotional
Mark).
(e) Fees. A non-refundable fee of $25.00 shall be paid in
conjunction with submission of an application for certification.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Agriculture
Earliest possible date of adoption: June 12, 1997
For further information, please call: (512) 463–7583
♦ ♦ ♦
TITLE 16. ECONOMIC REGULATION
Part I. Railroad Commission of Texas
Chapter 7. Gas Utilities Division
Substantive Rules
16 TAC §7.59
The Railroad Commission of Texas proposes new §7.59,
relating to natural gas transportation standards and code of
conduct. The purpose of the new section is to specify standards
of conduct and to require transporters to provide information to
help detect, prevent, and remedy discrimination prohibited by
the Common Purchaser Act, Texas Natural Resources Code,
§111.081, et seq.; the Cox Act, Texas Civil Statutes, Articles
6050-6066g; and the Gas Utility Regulatory Act, Texas Civil
Statutes, Article 1446e ("GURA"). The proposed new rule
governs the gathering and transportation of gas by any entity
that provides gathering or transportation services to others for
a fee. It covers gas utilities as they are defined in GURA and
the Cox Act, and addresses other gatherers and transporters
under the Common Purchaser Act. The proposed new section
will make information available to affected persons in order
to enable them to protect their rights either in negotiation
with gas pipelines and gas gatherers or through the complaint
procedures of the commission.
The commission first began discussing a code of conduct in
early 1996 to develop standards by which a gas gatherer or
transporter must conduct business relative to any affiliated
companies, adding information disclosure as a second step.
The August 1996 decision by the D.C. Circuit Court of Appeals
in Conoco, Inc. v. FERC, Number 94-1724, provided further
impetus regarding the need for a rulemaking to govern the
intrastate gathering and transportation of natural gas. The
court upheld the Federal Energy Regulatory Commission’s
disclaimer of jurisdiction over the divested gathering facilities
of interstate pipelines, leaving the state regulatory agencies as
the institutions charged with protecting against unfair conduct
by gatherers. Consequently, this commission has begun,
through various methods, to collect relevant information on
gas gathering for the purpose of identifying, preventing, and
remedying unlawful discrimination. These methods include an
August 1996 gathering survey; a review of in-house gathering
statistics; the December 1996 technical conference on gas
gathering; and the matters processed in the commission’s
informal complaint procedure. The results of these efforts
have led the commission to conclude that the potential for
discriminatory gathering practices exists, and that a system for
timely information disclosure is needed to provide the public
and the commission with the information necessary for making
clear determinations of undue discrimination or the lack thereof.
An information disclosure system is also fundamental for par-
ticipants in all segments of the natural gas industry to compete
fairly in a market-based environment. Information transparency
is necessary for the existence of a competitive environment, and
at present, the timely basic information regarding gathering and
transportation rates is unavailable, not only to the commission,
but also to industry members needing these types of services.
The commission’s initial draft of the rule, dated August 1996,
and two other draft proposals, one submitted in late November
1996 by the Texas Independent Producers & Royalty Owners
Association (TIPRO) (Gas Utilities Docket Number 8739) and
the other in late December 1996 by the Association of Texas
Intrastate Pipelines (Pipelines) (Gas Utilities Docket Number
8748) were discussed at the commission’s open meetings on
November 26 and December 3, 1996.
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To ensure that all segments of the industry had an opportunity
to provide input on the rulemaking petitions, the commission
decided on December 20, 1996, to solicit informal public
comments on all three proposals. By January 17, 1997, the
commission had received comments from 28 interested persons
on the various proposals, demonstrating a wide divergence of
opinions. In late January 1997, the commission directed the
Gas Services Division staff to work with industry and present a
staff position to the commission within 45 days.
The staff worked with the existing proposals to create a single
proposal from which it could further refine its position and
distributed this proposal on February 14, 1997, to the five
major trade associations which had presented positions in the
initial informal comment period. Representatives of these five
associations attended all-day workshops on February 19 and
24, 1997, to discuss the staff’s proposal. Written comments
were later received from eight interested persons. On April
22, 1997, the commission heard oral comments from interested
persons. On April 29, 1997, the Commission voted to publish
this proposal with two amendments based on the April 22
comments. Thus, the proposed new rule is based on the initial
three drafts and associated informal comments, the workshop
sessions, the written workshop comments, the oral comments
heard April 22, and various other comments from industry.
One major issue involves the definition of a "similarly- situated
shipper" in subsection (b). Services vary considerably from
contract to contract, especially in the area of gathering, and
the definition of "similarly-situated shipper" incorporates these
differences. This definition will be a major area of concern
in deciding if there is a discriminatory action in any particular
case. "Transportation service" is another definition that was the
subject of the earlier comments, with most discussion centering
on whether gas processing should be within the scope of this
rulemaking. The omission of gas processing from the definition
of "transportation service" is intended to limit only the scope
of this rulemaking. The commission reserves the option of
addressing gas processing in the future, but finds that it is not
necessary to do so in this rulemaking. For purposes of the
present rule, a transporter which also provides gas processing
services will have the option of reporting the total fee, including
gas processing fees, or of reporting the transportation portion
only, as specified in subsection (d)(2). Also, those bundled
contracts (providing gathering and processing) entered into prior
to the effective date of the rule will not be subject to the reporting
requirements of subsections (d) and (f).
The proposed new rule specifies five basic standards that
comprise the code of conduct. The first two standards, in
subsections (c)(1) and (c)(2), specify that the application and
enforcement of tariff or contract provisions be applied in a
similar manner to similarly-situated shippers. Standard number
three, in subsection (c)(3), specifies that no shipper shall be
given preference over any other similarly-situated shipper. This
standard, along with the definition of the term "preference,"
which includes the dissemination or providing of information,
is intended, in part, to prohibit the favoring of an affiliate in
the availability of information that results in a preference in the
provision of transportation services. The code does not require
the separation of personnel in the event that a single person
represents both the transporter and a shipper. Standard four,
in subsection (c)(4), specifies that requests for transportation
services shall be processed similarly, and the fifth standard, in
subsection (c)(5) specifies that books and records of affiliates
must be maintained in such a fashion that the activities of an
affiliate can be identified and segregated.
Another main issue of the proposed new rule relates to the
information disclosure required in subsection (d). The com-
mission intends that transporters rely on existing information
that they maintain for the accounting for or billing of services
provided. Compliance with information disclosure should not
require transporters to create any new information, but only
to extract certain information from their current accounting or
billing systems. Specified in subsection (d)(1)(A) through (E),
the items to be reported include receipt and delivery points, the
volume billed, and the rate paid for each transaction. Trans-
porters must report this information monthly within five days of
the time that the services are invoiced, as specified in subsec-
tion (d); the information must be reported on an electronic in-
formation site. If electronic posting creates an undue hardship,
then hard copy information may be filed with the commission,
as specified in subsection (e)(4).
There are three other exemptions, specified in subsection (e)(1)
through (3): first, this rule is not intended to govern certain
distribution and transportation of a local distribution company;
second, an entity that transports only its own gas through its
own system is not subject to the rule; and third, if a fixed
or formula-determined rate is charged to all shippers on a
particular system, then reporting on that system is exempted.
The commission finds that the proposed rule, a compromise
among the three earlier proposals, minimizes the burden for
transporters while providing the commission and the public
with sufficient information to determine whether to pursue an
investigation of discrimination. However, in order to provide
adequate time for transporters to become familiar with the
new requirements, the commission proposes that the reporting
requirements will not take effect until one year after the effective
date of the rule.
One of the purposes of the rule is to specify certain gas
gathering and transmission information which must be publicly
reported to the commission to provide the commission and
affected persons with information to help detect, prevent,
and remedy unlawful discrimination. Because "transporter"
is defined in subsection (b) as "any common purchaser of
gas, gas utility, or gas pipeline that provides gas gathering
and/or transmission transportation service for a fee," an entity
which provides gas gathering and/or transmission transportation
service for a fee will be either a common purchaser or a gas
utility or both; consequently, the statutory authority for the
proposed rule is found in the Gas Utility Regulatory Act, Texas
Civil Statutes, Article 1446e ("GURA"); the Cox Act, Texas Civil
Statutes, Articles 6050 - 6066g; and the Common Purchaser
Act, Texas Natural Resources Code, §111.081, et seq.
The specific disclosure requirements are reasonably calculated
to accomplish the stated purpose of the rule. In addition, the
rule will enlist affected persons in the enforcement process by
making available to them sufficient information to enable them
to protect their rights either in negotiation with transporters or
through the complaint procedures of the commission. This is
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consistent with the basic tenets of the "light-handed" approach
to regulation publicly espoused by Commissioner Williamson,
the author of the originally proposed code of conduct.
The threshold issue in determining whether the legislature
intended to grant the commission authority to require public
disclosure of transportation terms of service is to ascertain the
legislative purpose for the adoption of the relevant statutes. As
the Third Court of Appeals observed:
In any case of statutory construction, the court must follow the
"cardinal rule" which requires that it seek out the legislative
intent from a general view of the whole enactment; and, once
that intent has been ascertained, it follows as a matter of
course that the court shall construe any questioned part of
the statute so as to give effect to the legislative purpose.
Citizens Bank of Bryan v. First State Bank, 580 S.W.2d 344,
348 (Tex. 1979). The court is not responsible, however, for
omissions in legislation; rather it must simply give a true and
fair interpretation of the statutory language, which means an
interpretation that is neither forced, exaggerated, nor strained,
and the meaning settled upon must be one suggested by the
statutory language and one the language will fairly sanction and
clearly sustain. Railroad Commission of Texas v. Miller, 434
S.W.2d 670, 672 (Tex. 1968). Sexton v. Mount Olivet
Cemetery Ass’n, 720 S.W.2d 129, 137 (Tex. App.–Austin
1986).
The proposed rule recognizes that gas pipeline discrimination
can be multi-faceted. Discrimination with respect to gas trans-
portation can be analyzed relative to at least four dimensions:
(1) the type of service offered ( e.g., merchant or transporta-
tion); (2) the conditions of the offered services; (3) the class of
customers or potential customers of the service provider that is
to be the basis of comparison; and (4) the standard for evaluat-
ing discrimination (e.g., an absolute prohibition or a prohibition
against only unreasonable discrimination).
The legislature clearly has expressed its purpose to prohibit
discrimination by common purchasers of gas. Texas Natural
Resources Code, §111.083, states:
A common purchaser . . . shall purchase or take the natural
gas purchased or taken by it as a common purchaser . . . under
the inhibitions against discriminations, and subject to the pro-
visions applicable under this chapter to common purchasers of
oil [defined in Texas Natural Resources Code, §111.091.] The
term "discrimination" is undefined in the Common Purchaser
Act; however, use of the plural "discriminations" in Texas Nat-
ural Resources Code, §111.083, is a recognition that "discrim-
ination" is multi-dimensional. Specific discriminations listed in
the Common Purchaser Act include discrimination with respect
to purchases in favor of one producer over another producer
or person in the same field (Texas Natural Resources Code,
§111.086); unjust or unreasonable discrimination with respect
to purchases between fields (Texas Natural Resources Code,
§111.086); and discrimination in favor of a common purchaser’s
own production (Texas Natural Resources Code, §111.087).
The commission is given express power to "make rules and
orders that may be necessary to carry out [this subchapter’s]
provisions . . . and to prevent discrimination." Texas Natural
Resources Code, §111.090. Because the subchapter prohibits
specific types of discrimination, the fact that the power "to pre-
vent discrimination" is granted separately from the power to
carry out the provisions of the subchapter indicates that the
commission is authorized to proscribe by rule or order types of
discrimination in addition to the specific discriminations listed in
the Common Purchaser Act. This interpretation is supported by
a recent Texas Supreme Court opinion which holds:
In enacting section[] . . . 111.090 . . . of the Texas Natural
Resources Code, the legislature expressed its intent that the
Commission have authority . . . to prevent discrimination,
whether specifically enumerated or not. Railroad Commission
of Texas v. Lone Star Gas Co., 844 S.W.2d 679, 687 (Tex.
1992). Consequently, the scope of the commission’s Common
Purchaser Act authority to proscribe discrimination is bound only
by the arbitrary and capricious standard generally applicable to
governmental actions.
The breadth of authority granted the commission by the Com-
mon Purchaser Act relative to the Cox Act with respect to regu-
lation of discrimination was expressly recognized by the Texas
Supreme Court in 1975:
. . . the powers given the Commission [by the Common
Purchaser Act] are much stronger [than those given by the Cox
Act], particularly in carrying out the Act regulating discrimination
in the purchase of oil and gas. Railroad Commission of Texas
v. City of Austin, 524 S.W.2d 262, 274 (Tex. 1975). While
gas utilities are subject to separate discrimination prohibitions
(Texas Civil Statutes, Article 1446e, §§5.02(a) and 5.10; Texas
Civil Statutes, Articles 6057 and 6057a), for purposes of this
analysis, gas utilities may be assumed also to be common
purchasers.
While there are no specific statutes requiring the commission to
compel gas transporters to make rate information publicly avail-
able in order to enlist the efforts of affected persons in the en-
forcement of the commission’s natural gas transportation stan-
dards, there appears to be no statutory purpose which would
preclude such a policy. In the case of GURA, there exists leg-
islative history directly supporting such a policy. Clearly, pub-
lic disclosure is within the commission’s discretion in carrying
out the legislative purpose of preventing discrimination. GURA
§5.02(d) removes the presumption of "justness and reasonable-
ness" which attaches to a tariff filed pursuant to §5.02(b). Sen-
ator Peyton McKnight explained that the addition to House Bill
2090 included in the committee substitute for that bill (even-
tually adopted as GURA §5.02(d) but at that time identified
as §5.02(c)) "makes the purchaser a watch dog over the fair-
ness of the transaction by allowing him a complaint procedure."
Peyton McKnight, Transcript of Senate State Affairs Committee
hearings on CSHB 2090, 67th Legislature 1 (May 11, 1981).
This suggests that the role of customers is complementary to
that of the commission with respect to the identification of dis-
crimination. Clearly, a policy which requires public disclosure
of the types of information identified in the proposed rule is
consistent with the legislative purpose of GURA §5.02(d). The
Common Purchaser Act also contemplates complaints filed with
the commission by shippers (Texas Natural Resources Code,
§111.187), as well as private actions for damages filed with the
courts by shippers (Texas Natural Resources Code, §111.095).
In addition to the legal analysis provided in this preamble, the
commission incorporates by reference the legal analyses in
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the memoranda comprising the Natural Gas Regulatory Frame-
work, issued in November 1996, and available for inspection
and copying at the commission offices, 1701 N. Congress Av-
enue, Office of the General Counsel, Gas Services Section,
Suite 12-135, Austin, Texas. For more information about doc-
ument availability and copying costs, call (512) 463-7017.
Ronald L. Kitchens, director, Gas Services Division, has deter-
mined that for each year of the first five years the proposed
new section is in effect there will be no fiscal implications for
local governments as a result of enforcing or administering the
section. There will be fiscal implications for state government
but they are anticipated to be minimal because the enforcement
and administration of the section can be adequately managed
with existing resources. The section as proposed imposes no
new regulatory tasks on the commission; it requires only that
the commission determine if electronic information sites are rea-
sonably accessible to the public, and to make information about
site locations available so that those wishing to do so will be
able to identify the electronic information sites used by trans-
porters to comply with the reporting requirements.
Mr. Kitchens has also determined that the public benefit
anticipated as a result of enforcing the new section include the
following:
1. easier access to and greater availability of better information
on transportation and gathering rates for all interested persons
so that discriminatory conduct can be ascertained;
2. the facilitation of the transition to a more market- based
environment, with rate transparency yielding more competitive
market conditions; and
3. potential efficiencies, both for the commission and trans-
porters, with a possible greater use of electronic filing to meet
tariff filing requirements if the required rate posting proves ad-
equate.
There is some anticipated economic cost to businesses and
to individuals as a result of the proposed new section, and
although the categories of costs may be similar, the actual
costs incurred will vary from entity to entity, depending on
the nature of their current accounting or billing systems. The
commission has attempted to minimize the cost to transporters
by requiring the reporting only of existing data that are utilized by
the transporters to conduct their accounting or billing operations.
Any costs incurred would be for creating and maintaining
the programs to extract this information, for maintaining an
electronic information site on which to post this information,
and for the periodic updating of posted information. Those
entities already possessing electronic posting capabilities will
incur minimal additional recurring cost. There will be a one-
time cost for those entities that need to develop the electronic
posting capability, but additional recurring costs for maintaining
the electronic information site should not be significant. Some
electronic information providers have proposed the creation of
an industry-wide electronic information site that could be used
by all transporters to post the required information. In the
proposed rule, the commission allows the use of such a site
to help minimize the compliance cost for transporters, but has
not mandated its creation or use.
Initial comments on the proposal should be submitted to
Ronald L. Kitchens, Director, Gas Services Division, Railroad
Commission of Texas, P.O. Box 12967, Austin, Texas 78711-
2967, no later than the 30th day after publication in the Texas
Register, and should refer to Gas Utilities Docket Number
8778. The commission will convene a public comment hearing
on the proposed new rule at 2:00 p.m., Tuesday, June 24,
1997, at the commission offices, 1701 North Congress Avenue,
Austin, Texas, Room 1-111, to receive data, views, and
arguments from interested persons, either orally or in writing.
Final comments on the proposal should be submitted to Mr.
Kitchens at the address stated no later than 60 days after
publication in the Texas Register and should refer to Gas
Utilities Docket Number 8778. The commission suggests that
interested persons respond in final comments to statements or
requests for information which come up at the hearing, and
specifically requests that interested persons provide citation to
legal authority (statutes, rules, and case law) pertinent to their
comments. For more information, contact Mr. Kitchens at (512)
463-7068.
The new section is proposed under the Texas Natural Re-
sources Code, §111.083, which requires common purchasers,
as defined in Texas Natural Resources Code, §111.081(a)(2),
to purchase or take the natural gas purchased or taken by it
as a common purchaser under rules prescribed by the com-
mission in the manner, under the inhibitions against discrimina-
tions, and subject to the provisions applicable to common pur-
chasers of oil; Texas Natural Resources Code, §111.086, which
requires common purchasers to purchase without discrimination
in favor of one producer or person against another producer or
person in the same field and without unjust or unreasonable
discrimination between fields in this state; Texas Natural Re-
sources Code, §111.087, which prohibits common purchasers
from discriminating between or against production of a similar
kind or quality in favor of its own production; Texas Natural
Resources Code, §111.090, which authorizes the commission
to adopt rules that may be necessary to prevent discrimina-
tion; Texas Revised Civil Statutes, Article 1446e, §4.02, which
grants the commission the power to require that gas utilities re-
port to the commission information relating to themselves and
affiliated interests both within and without the State of Texas as
it may consider useful in the administration of GURA, establish
all forms for reports, determine the time for reports and the fre-
quency with which any reports are to be made, and require that
a copy of any contract or arrangement between any gas utility
and any affiliated interest be filed with it, and require a con-
tract or arrangement of that type not in writing to be reduced
to writing and filed with it; Texas Revised Civil Statutes, Article
1446e, §4.03, which grants the commission the authority to in-
quire into the management and affairs of all gas utilities, and
directs the commission to keep itself informed as to the manner
and method in which the same are conducted; Texas Revised
Civil Statutes, Article 1446e, §4.06, which requires every gas
utility to file with the commission schedules showing all rates
which are subject to its original or appellate jurisdiction and
which are in force at the time of any gas utility service, product,
or commodity offered by the utility, and requires every gas util-
ity to file with, and as a part of those schedules, all rules and
regulations relating to or affecting the rates, gas utility service,
product, or commodity furnished by the utility; Texas Revised
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Civil Statutes, Article 1446e, §4.09, which requires every gas
utility to furnish service, instrumentalities, and facilities that are
safe, adequate, efficient, and reasonable; Texas Revised Civil
Statutes, Article 1446e, §5.01, which grants the railroad com-
mission all authority and power of the State of Texas to ensure
compliance with the obligations of gas utilities in GURA, specifi-
cally, to fix and regulate rates of gas utilities, including rules and
regulations for determining the classification of customers and
services and for determining the applicability of rates; Texas
Revised Civil Statutes, Article 1446e, §5.02(a), which states
that it is the duty of the commission to ensure that every rate
made, demanded, or received by any gas utility, or by any two
or more gas utilities jointly, is just and reasonable, and directs
that rates may not be unreasonably preferential, prejudicial, or
discriminatory, but must be sufficient, equitable, and consistent
in application to each class of consumers; Texas Revised Civil
Statutes, Article 1446e, §5.10, which prohibits a gas utility, as
to rates or services, from making or granting any unreasonable
preference or advantage to any corporation or person within any
classification, or subject any corporation or person within any
classification to any unreasonable prejudice or disadvantage,
and from establishing and maintaining any unreasonable differ-
ences as to rates of service either as between localities or as
between classes of service; and Texas Revised Civil Statutes,
Article 1446e, §5.12, which prohibits gas utilities from discrim-
inating against any person or corporation that sells or leases
equipment or performs services in competition with the gas util-
ity, and from engaging in any other practice that tends to restrict
or impair that competition; Texas Civil Statutes, Article 6053,
§1(a), which directs the commission to establish fair and equi-
table rules and regulations for the full control and supervision
of said gas pipelines and all their holdings pertaining to the gas
business in all their relations to the public, and to prescribe and
enforce rules and regulations for the government and control
of such pipelines in respect to their gas pipelines and produc-
ing, receiving, transporting, and distributing facilities; and Texas
Civil Statutes, Articles 6057 and 6057a, which prohibit pipeline
public utilities from discriminating in favor of or against any per-
son, place or corporation, either in apportioning the supply of
natural gas or in their charges therefor, and from directly or in-
directly charging, demanding, collecting or receiving from any
one a greater or less compensation for any service rendered
than from another for a like and contemporaneous service.
The following statutes and codes are affected by the proposed
new section: Texas Natural Resources Code, §§111.083,
111.086, 111.087, 111.090; Texas Civil Statutes, Article 1446e,
§§4.02, 4.03, 4.06, 4.09(a), 5.01, 5.02(a), 5.10, and 5.12; Texas
Civil Statutes, Articles 6053, §1(a), 6057, and 6057a.
§7.59. Natural Gas Transportation Standards and Code of Conduct.
(a) Purpose. The purpose of this section is to specify
certain gas gathering and transmission information which shall be
publicly reported to the Railroad Commission of Texas to provide
the commission and affected persons with information to help detect,
prevent, and remedy unlawful discrimination prohibited by the
Common Purchaser Act, Texas Natural Resources Code, §111.081,
et seq.; the Cox Act, Texas Civil Statutes, Articles 6050-6066g;
and the Gas Utility Regulatory Act, Texas Civil Statutes, Article
1446e ("GURA"). This section further specifies standards of conduct
governing the provision of gas transportation services which if
violated, as found by the commission, would constitute unlawful
discriminatory activity.
(b) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise.
(1) Affiliate–Any affiliate as defined in Texas Civil
Statutes, Article 1446e, §1.03(1) and (8).
(2) Commission–Railroad Commission of Texas, includ-
ing its staff or delegate.
(3) Common purchaser of gas–Every common purchaser
of gas as defined in Texas Natural Resources Code, §111.081(a)(2).
(4) Discrimination–Any material difference in rates, ser-
vice, rules and regulations, or conditions of service for transportation
services which unreasonably disadvantages or prejudices similarly-
situated shippers.
(5) Electronic information site–Any electronic data sys-
tem approved by the commission as being reasonably accessible to
the public.
(6) Gas pipeline–Any gas pipeline under the provisions
of Texas Civil Statutes, Articles 6051 through 6056, inclusive.
(7) Gas utility–Any gas utility as defined in Texas Civil
Statutes, Article 1446e, §1.03(3) and in Texas Civil Statutes, Article
6050.
(8) Local distribution company–an entity that operates a
retail gas distribution system.
(9) Preference–Any material difference in rates, service,
rules and regulations, conditions of service, or the dissemination or
providing of information concerning transportation services which
unreasonably advantages or favors similarly-situated shippers.
(10) Shipper–Any person or corporation for which a
transporter is currently providing, has provided, or has pending a
written request to provide transportation services.
(11) Similarly-situated shipper–Any shipper that seeks or
receives transportation services under the same or substantially the
same, physical, regulatory, and economic conditions of service as any
other shipper of a transporter. In determining whether conditions of
service are the same or substantially the same, the commission shall
evaluate the significance of relevant conditions, including, but not
limited to, the following:
(A) service requirements;
(B) location of facilities;
(C) receipt and delivery points;
(D) length of haul;





(J) pressure (including inlet or line pressure);
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(K) duration of service;
(L) connect requirements; and
(M) conditions and circumstances existing at the time
of agreement or negotiation.
(12) Transaction–The provision of transportation service
to a single shipper that has a single rate associated with the service
and that is accounted for and/or billed separately by the transporter.
(13) Transportation service–The receipt of a shipper’s gas
at a point or points on the facilities of a transporter, and redelivery
of a shipper’s gas by the transporter at another point or points
on the facilities of the transporter, including exchange, backhaul,
displacement, and other methods of transportation, provided that
movement of gas to which the transporter has title is not transportation
service.
(14) Transporter–Any common purchaser of gas, gas
utility, or gas pipeline that provides gas gathering and/or transmission
transportation service for a fee.
(c) Code of conduct. A transporter that provides transporta-
tion services for any shipper (including affiliate shippers) shall:
(1) apply any tariff or contract provision for transportation
services which provides for discretion in the application of the
provision in a similar manner to similarly- situated shippers;
(2) enforce any tariff or contract provision for transporta-
tion services if there is no discretion stated in the tariff or contract
in the application of the provision in a similar manner to similarly-
situated shippers;
(3) not give any shipper preference in the provision of
transportation services over any other similarly-situated shippers;
(4) process requests for transportation services from any
shipper in a similar manner and within a similar period of time as it
does for any other similarly-situated shipper; and
(5) maintain its books of account in such a fashion that
transportation and other services provided to and other activities of
an affiliate can be identified and segregated.
(d) Transporter information disclosure.
(1) For any transportation service provided by a trans-
porter whether for an affiliate or not, the transporter shall post the
following information on an electronic information site for each trans-
action (except as provided for in subsection (e)(4) of this section):
(A) receipt and delivery points under the transaction,
identified by county and survey;
(B) total volume billed for the month;
(C) rate for services provided during the month;
(D) whether the shipper is an affiliate; and
(E) whether processing is involved in the transaction.
(2) For contracts entered into on or after the effective
date of this subsection which involve transportation services as
well as processing services, the transporter must separately report
a transportation component for the transportation service provided or
a bundled rate that includes the transportation service. Rates may also
be reported as a percent of liquids or gas in lieu of dollar amounts.
Contracts entered into before the effective date of this section that
include a bundled rate for processing and gas transportation behind
a gas plant are not subject to subsections (d) and (f) of this section.
(3) Information shall be posted on a monthly basis as soon
as practicable but no later than five days after the invoice date for
which the service was provided.
(4) The posted information shall remain on the electronic
information site used by the transporter for at least six months after
its original posting date.
(e) Exemptions.
(1) The distribution and transportation activities services
performed for retail customers by a local distribution company are
exempt from this section.
(2) An entity which transports only its own gas through
its own system is exempt from this section.
(3) To be exempt from the transporter information dis-
closures required by subsection (d) of this section, a transporter shall
post on an electronic information site a fixed or formula-determined
rate that is available to any shipper on a system, as designated by
the transporter’s current T-4 permit on file with the commission, and
shall actually charge every shipper on that system this same fixed or
formula-determined rate.
(4) If the requirements of posting on an electronic infor-
mation system included in this section create an undue hardship for
a transporter, the transporter may apply to the commission for an
exemption to allow hard copy filing of the information in lieu of the
electronic posting. The commission will analyze the capability of the
transporter to report electronically in evaluating such applications.
(f) Other requirements.
(1) Each transporter shall provide the commission with
instructions for accessing the electronic information site used by the
transporter to comply with the posting requirements in subsection (d)
of this section. In addition, the commission will maintain an index
of these sites and make it available to the public upon request.
(2) The commission may audit posted information.
(3) Posting information on an electronic information site
shall be the equivalent of filing schedules of rates, rules, and
regulations at the commission. Transporters are deemed to have
affirmed that electronically posted information is true, correct, and
complete to the best of their knowledge at the time of posting.
Transporters have a duty to amend erroneous postings immediately
upon discovery that posted information is incorrect or incomplete.
(g) Effective date. Subsections (d), (e), and (f) of this section
shall take effect one year from the effective date of this section.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on May 5, 1997.
TRD-9705949
Mary Ross McDonald
Deputy General Counsel, Office of General Counsel
Railroad Commission of Texas
Earliest possible date of adoption: June 12, 1997
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For further information, please call: (512) 463–7008
♦ ♦ ♦
Part II. Public Utility Commission of
Texas
Chapter 22. Practice and Procedure
Subchapter E. Pleadings
16 TAC §22.71
The Public Utility Commission of Texas (PUC) proposes an
amendment to §22.71, a Procedural Rule regarding Filing of
Pleadings and Other Materials. The proposed amendment is
made in order to assure that the commissioners of the PUC will
have adequate time to fully review all documents necessary
to conduct an open meeting. The proposed amendment will
require that all documents addressed to the commissioners
relating to any proceeding that has been placed on the agenda
of an open meeting be filed with the commission filing clerk
no later than six days prior to the open meeting on which the
proceeding will be considered.
Paula Mueller, Director of Legal Administration Division, has
determined that for each year of the first five-year period the
proposed section is in effect there will be no fiscal implications
for state or local government as a result of enforcing or
administering the section of the rule.
Ms. Mueller has also determined that for each year of the
first five-year period the section is in effect, the public benefits
anticipated as a result of enforcing the rule will be greater and
more convenient access to public information on proceedings
scheduled before an open meeting of the commission. There
will be no effect on small businesses as a result of enforcing
this section. There is no anticipated economic cost to persons
who are required to comply with the section as proposed.
Ms. Mueller has also determined that for each year of the
first five years the proposed section is in effect there will be
no impact on employment in the geographical area affected by
implementing the requirements of the section.
Comments on the proposed amendment (16 copies) may be
submitted to Paula Mueller, Secretary of the Commission,
Public Utility Commission of Texas, P. O. Box 13326, Austin,
Texas 78711-3326, within 30 days after this publication. All
comments should refer to Project Number 17173.
This amendment is proposed under the Public Utility Regulatory
Act of 1995, §1.101, Texas Revised Civil Statute Annotated
article 1446c-O (Vernon Supplement 1997) which provides
the Public Utility Commission of Texas with the authority to
make and enforce rules reasonably required in the exercise
of its powers and jurisdiction, including rules of practice and
procedure.
Cross Index to Statutes: Public Utility Regulatory Act of 1995,
§1.101.
§22.71. Filings of Pleadings and Other Materials.
(a)-(g) (No change.)
(h) Filing deadlines for documents addressed to the commis-
sioners.
(1) Except as provided in paragraph (2) of this subsection,
all documents addressed to the commissioners relating to any
proceeding that has been placed on the agenda of an open meeting
shall be filed with the commission filing clerk no later thansix
[five] days prior to the open meeting at which the proceeding will
be considered provided that no party is prejudiced by the timing of
the filing of the documents. Documents that are not filed before the
deadline and do not meet one of the exceptions in paragraph (2) of
this subsection, will be considered untimely filed.
(2)-(3) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on April 30, 1997.
TRD-9705727
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Earliest possible date of adoption: June 12, 1997
For further information, please call: (512) 936–7283
♦ ♦ ♦
TITLE 30. ENVIRONMENTAL QUALITY
Part I. Texas Natural Resource Conserva-
tion Commission
Chapter 122. Federal Operating Permits
The commission proposes the repeal of §§122.10-122.12,
122.120, 122.130, 122.132-122.136, 122.138, 122.139,
122.141, 122.143, 122.145, 122.150, 122.152-122.155,
122.161, 122.163-122.165, 122.201, 122.202, 122.204,
122.210-122.213, 122.215-122.217, 122.219-122.221,
122.231, 122.233, 122.241, 122.243, 122.310-122.312,
122.314, 122.410, 122.411, 122.420-122.422, 122.425,
122.427, 122.430, 122.432, 122.434, 122.435, 122.437,
122.438, and 122.440, concerning the federal operating permit
program.
EXPLANATION OF PROPOSED RULES. The purpose of the
repeals is to allow the adoption of new requirements contained
in §§122.10, 122.12, 122.110, 122.120, 122.121, 122.130-
122.134, 122.136, 122.138- 122.140, 122.142-122.146,
122.148, 122.161, 122.165, 122.201, 122.204, 122.210-
122.213, 122.215-122.217, 122.219, 122.220, 122.221,
122.231, 122.241, 122.243, 122.312, 122.320, 122.322,
122.330, 122.350, 122.360, 122.410, 122.412, 122.414,
122.501-122.506, and 122.508, concerning the federal operat-
ing permit program.
FISCAL NOTE. Stephen Minick, Strategic Planning and Appro-
priations Division, has determined that for the first five-year pe-
riod the repeals are in effect there will be no significant fiscal
implications for state or local government as a result of enforc-
ing or administering the repeals.
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PUBLIC BENEFIT. Mr. Minick also has determined that for
each year of the first five years the repeals are in effect the
public benefit anticipated as a result of enforcing the repeals
will be the improved consistency between state and federal re-
quirements for permitting major air emission sources and more
cost-effective regulation and control of air emissions. There are
no economic costs anticipated to any person, including small
businesses, who are required to comply with the repeals as
proposed.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a takings impact assessment for the proposed rulemak-
ing under Texas Government Code, §2007.043. The following
is a summary of that assessment. The agency was granted in-
terim program approval in the June 25, 1996, issue of the Fed-
eral Register(61 FR 32693). Interim program approval provides
the agency with the authority to implement the operating permit
program (OPP) in Texas for two years. The agency will be re-
quired to submit a request for full program approval of the OPP
to the United States Environmental Protection Agency (EPA)
by January 26, 1998. The purpose of this rulemaking is to ad-
dress comments received from EPA, the regulated community,
and public interest groups, in addition to regulatory changes.
In addition, the commissioners directed staff to revise certain
aspects of the OPP. The proposed rulemaking will achieve its
stated purpose by addressing EPA’s comments from the interim
program approval notice, allowing options in permit application
review and post permit processing, and allowing the request
for full program approval to be submitted by January 26, 1998.
The proposed rulemaking will not be considered a burden on
private real property because it is mandated by federal law.
COASTAL MANAGEMENT PROGRAM CONSISTENCY RE-
VIEW. The commission has determined that the proposed rule-
making relates to an action or actions subject to the Texas
Coastal Management Program (CMP) in accordance with the
Coastal Coordination Act of 1991, as amended (Texas Natural
Resource Code, §§33.201 et seq.), and the commission’s rules
in 30 TAC Chapter 281, Subchapter B, concerning Consistency
with the Texas Coastal Management Program. As required by
31 TAC §505.11(b)(2) and 30 TAC §281.45(a)(3) relating to
actions and rules subject to the CMP, agency rules governing
air pollutant emissions must be consistent with the applicable
goals and policies of the CMP. The commission has reviewed
this proposed action for consistency with the CMP goals and
policies in accordance with the rules of the Coastal Coordina-
tion Council, and has determined that the proposed action is
consistent with the applicable CMP goals and policies. The
permits issued under Chapter 122, concerning Federal Operat-
ing Permits, do not authorize the increase in air emissions nor
do these permits authorize new air emissions. Interested per-
sons may submit comments on the consistency of the proposed
rule with the CMP during the public comment period.
PUBLIC HEARING. A public hearing on the proposal will be
held June 12, 1997, at 10:00 a.m. in Room 201S of Texas
Natural Resource Conservation Commission Building E, located
at 12100 Park 35 Circle, Austin. The hearing is structured for
the receipt of oral or written comments by interested persons.
Individuals may present oral statements when called upon in
order of registration. Open discussion within the audience will
not occur during the hearing; however, an agency staff member
will be available to discuss the proposal 30 minutes prior to the
hearing and answer questions before and after the hearing.
SUBMITTAL OF COMMENTS. Written comments regarding this
proposal may be mailed to Lisa Martin, Office of Policy and
Regulatory Development, MC 205, P.O. Box 13087, Austin,
Texas 78711-3087 or faxed to (512) 239-4808. All comments
should reference Rule Log Number 96159-122-AI. Comments
must be received by 5:00 p.m., June 13, 1997. For further
information or questions concerning this proposal, contact
Cheryl Covone of the Operating Permits Division, Office of Air
Quality, (512) 239-1144.
Persons with disabilities who have special communication or
other accommodation needs who are planning to attend the
hearing should contact the agency at (512) 239-4900. Requests
should be made as far in advance as possible.
Subchapter A. Definitions
30 TAC §§122.10-122.12
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Natural Resource Conservation Commission or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
STATUTORY AUTHORITY. The repeals are proposed under
the Texas Health and Safety Code, Texas Clean Air Act
(TCAA), §382.017, which provides the commission with the
authority to adopt rules consistent with the policy and purpose
of the TCAA.
The proposed repeals implement the Texas Health and Safety
Code, §382.017, concerning Rules.
§122.10. General Definitions.
§122.11. Grandfather Definitions for State Only Requirements.
§122.12. Acid Rain Definitions.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date adoption: October 1, 1997
For further information, please call: (512) 239-1966
♦ ♦ ♦
Subchapter B. Permit Requirements
Applicability
30 TAC §122.120
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas Natural Resource Conservation Commission or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
PROPOSED RULES May 13, 1997 22 TexReg 4141
The repeal is proposed under the Texas Health and Safety
Code, Texas Clean Air Act (TCAA), §382.017, which provides
the commission with the authority to adopt rules consistent with
the policy and purposes of the TCAA.
The proposed repeal implements the Texas Health and Safety
Code, §382.017, concerning Rules.
§122.120. Applicability.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date adoption: October 1, 1997
For further information, please call: (512) 239-1966
♦ ♦ ♦
Permit Application
30 TAC §§122.130, 122.132-122.136, 122.138, 122.139
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Natural Resource Conservation Commission or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The repeals are proposed under the Texas Health and Safety
Code, Texas Clean Air Act (TCAA), §382.017, which provides
the commission with the authority to adopt rules consistent with
the policy and purposes of the TCAA.
The proposed repeals implement the Texas Health and Safety
Code, §382.017, concerning Rules.
§122.130. Responsibility to Apply.






§122.139. Application Review Schedule.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date adoption: October 1, 1997
For further information, please call: (512) 239-1966
♦ ♦ ♦
Permit Content
30 TAC §§122.141, 122.143, 122.145
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Natural Resource Conservation Commission or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The repeals are proposed under the Texas Health and Safety
Code, Texas Clean Air Act (TCAA), §382.017, which provides
the commission with the authority to adopt rules consistent with
the policy and purposes of the TCAA.
The proposed repeals implement the Texas Health and Safety
Code, §382.017, concerning Rules.
§122.141. Authority.
§122.143. Permit Conditions.
§122.145. Permit Content Requirements.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date adoption: October 1, 1997
For further information, please call: (512) 239-1966
♦ ♦ ♦
Public Notification And Comment Procedures
30 TAC §§122.150, 122.152-122.155
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Natural Resource Conservation Commission or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The repeals are proposed under the Texas Health and Safety
Code, Texas Clean Air Act (TCAA), §382.017, which provides
the commission with the authority to adopt rules consistent with
the policy and purposes of the TCAA.
The proposed repeals implement the Texas Health and Safety
Code, §382.017, concerning Rules.
§122.150. Applicability.
§122.152. Public Notification Requirements.
§122.153. Public Notice Format.
§122.154. Sign Posting Requirements.
§122.155. Public Comment Period.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on May 2, 1997.




Texas Natural Resource Conservation Commission
Proposed date adoption: October 1, 1997
For further information, please call: (512) 239-1966
♦ ♦ ♦
Miscellaneous
30 TAC §§122.161, 122.163-122.165
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Natural Resource Conservation Commission or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The repeals are proposed under the Texas Health and Safety
Code, Texas Clean Air Act (TCAA), §382.017, which provides
the commission with the authority to adopt rules consistent with
the policy and purposes of the TCAA.
The proposed repeals implement the Texas Health and Safety




§122.165. Certification by a Responsible Official.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date adoption: October 1, 1997
For further information, please call: (512) 239-1966
♦ ♦ ♦
Subchapter C. Permits Issuances, Revisions, Re-
openings, And Renewals
Permit Issuance
30 TAC §§122.201, 122.202, 122.204
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Natural Resource Conservation Commission or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The repeals are proposed under the Texas Health and Safety
Code, Texas Clean Air Act (TCAA), §382.017, which provides
the commission with the authority to adopt rules consistent with
the policy and purposes of the TCAA.
The proposed repeals implement the Texas Health and Safety




This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date adoption: October 1, 1997




(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Natural Resource Conservation Commission or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The repeals are proposed under the Texas Health and Safety
Code, Texas Clean Air Act (TCAA), §382.017, which provides
the commission with the authority to adopt rules consistent with
the policy and purposes of the TCAA.
The proposed repeals implement the Texas Health and Safety
Code, §382.017, concerning Rules.
§122.210. Applicability.
§122.211. Administrative Permit Amendments.
§122.212. Administrative Permit Amendment Application.
§122.213. Administrative Permit Amendment Procedures.
§122.215. Permit Additions.
§122.216. Application for Permit Addition.
§122.217. Permit Addition Procedures.
§122.219. Significant Permit Modifications.
§122.220. Significant Permit Modification Application and Proce-
dures.
§122.221. Operational Flexibility.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date adoption: October 1, 1997
For further information, please call: (512) 239-1966
PROPOSED RULES May 13, 1997 22 TexReg 4143
♦ ♦ ♦
Permit Reopenings
30 TAC §122.231, §122.233
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Natural Resource Conservation Commission or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The repeals are proposed under the Texas Health and Safety
Code, Texas Clean Air Act (TCAA), §382.017, which provides
the commission with the authority to adopt rules consistent with
the policy and purposes of the TCAA.
The proposed repeals implement the Texas Health and Safety
Code, §382.017, concerning Rules.
§122.231. Permit Reopenings.
§122.233. Permit Reopening Procedures.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date adoption: October 1, 1997
For further information, please call: (512) 239-1966
♦ ♦ ♦
Permit Renewals
30 TAC §122.241, §122.243
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Natural Resource Conservation Commission or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The repeals are proposed under the Texas Health and Safety
Code, Texas Clean Air Act (TCAA), §382.017, which provides
the commission with the authority to adopt rules consistent with
the policy and purposes of the TCAA.
The proposed repeals implement the Texas Health and Safety
Code, §382.017, concerning Rules.
§122.241. Permit Renewals.
§122.243. Permit Expiration.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date adoption: October 1, 1997
For further information, please call: (512) 239-1966
♦ ♦ ♦
Subchapter D. Affected State Review, United
States Environmental Protection Agency Review,
And Citizen Petition
30 TAC §§122.310-122.312, 122.314
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Natural Resource Conservation Commission or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The repeals are proposed under the Texas Health and Safety
Code, Texas Clean Air Act (TCAA), §382.017, which provides
the commission with the authority to adopt rules consistent with
the policy and purposes of the TCAA.
The proposed repeals implement the Texas Health and Safety
Code, §382.017, concerning Rules.
§122.310. Transmission of Information to the United States Environ-
mental Protection Agency (EPA).
§122.311. Affected State Review.
§122.312. United States Environmental Protection Agency (EPA)
Review.
§122.314. Public Petitions to United States Environmental Protec-
tion Agency (EPA).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date adoption: October 1, 1997
For further information, please call: (512) 239-1966
♦ ♦ ♦
Subchapter E. Acid Rain
General Acid Rain Permits Requirements
30 TAC §§122.410, 122.411
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Natural Resource Conservation Commission or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The repeals are proposed under the Texas Health and Safety
Code, Texas Clean Air Act (TCAA), §382.017, which provides
the commission with the authority to adopt rules consistent with
the policy and purposes of the TCAA.
The proposed repeals implement the Texas Health and Safety
Code, §382.017, concerning Rules.
22 TexReg 4144 May 13, 1997 Texas Register
§122.410. Standard Acid Rain Requirements.
§122.411. Operating Permit Interface.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date adoption: October 1, 1997
For further information, please call: (512) 239-1966
♦ ♦ ♦
Acid Rain Application
30 TAC §§122.420-122.422, 122.425, 122.427
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Natural Resource Conservation Commission or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The repeals are proposed under the Texas Health and Safety
Code, Texas Clean Air Act (TCAA), §382.017, which provides
the commission with the authority to adopt rules consistent with
the policy and purposes of the TCAA.
The proposed repeals implement the Texas Health and Safety
Code, §382.017, concerning Rules.
§122.420. Enforceability of Acid Rain Permit Application.
§122.421. Timely Application.
§122.422. Complete Application.
§122.425. Acid Rain Compliance Plan.
§122.427. United States Environmental Protection Agency (EPA)
Review.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date adoption: October 1, 1997
For further information, please call: (512) 239-1966
♦ ♦ ♦
Acid Rain Permit Issuance, Revocations, And Re-
openings
30 TAC §§122.430, 122.432, 122.434, 122.435, 122.437,
122.438
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Natural Resource Conservation Commission or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The repeals are proposed under the Texas Health and Safety
Code, Texas Clean Air Act (TCAA), §382.017, which provides
the commission with the authority to adopt rules consistent with
the policy and purposes of the TCAA.
The proposed repeals implement the Texas Health and Safety
Code, §382.017, concerning Rules.
§122.430. Acid Rain Permit Conditions.
§122.432. Acid Rain Permit Issuance.
§122.434. Acid Rain Permit Shield.
§122.435. Acid Rain Permit Revisions.
§122.437. Acid Rain Permit Revision Procedures.
§122.438. Permit Reopenings.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date adoption: October 1, 1997




(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas Natural Resource Conservation Commission or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The repeal is proposed under the Texas Health and Safety
Code, Texas Clean Air Act (TCAA), §382.017, which provides
the commission with the authority to adopt rules consistent with
the policy and purposes of the TCAA.
The proposed repeal implements the Texas Health and Safety
Code, §382.017, concerning Rules.
§122.440. Acid Rain Appeals Procedure.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date adoption: October 1, 1997
For further information, please call: (512) 239-1966
♦ ♦ ♦
PROPOSED RULES May 13, 1997 22 TexReg 4145
Chapter 122. Federal Operating Permits
The commission proposes new §§122.10, 122.12, 122.110,
122.120, 122.121, 122.130-122.134, 122.136, 122.138-
122.140, 122.142-122.146, 122.148, 122.161, 122.165,
122.201, 122.204, 122.210-122.213, 122.215-122.217,
122.219, 122.220, 122.221, 122.231, 122.241, 122.243,
122.312, 122.320, 122.322, 122.330, 122.350, 122.360,
122.410, 122.412, 122.414, 122.501-122.506, and 122.508,
concerning the federal operating permit program.
EXPLANATION OF PROPOSED RULES. The commission has
chosen to propose revisions to the operating permit program
through the repeal of affected sections and their replacement
with new sections. This approach was determined to be
more efficient than amending the existing sections due to the
extensive nature of the revisions.
Title V of the Federal Clean Air Act Amendments of 1990
(FCAAA), enacted on November 15, 1990, requires the United
States Environmental Protection Agency (EPA) to promulgate
regulations within 12 months of enactment that require and
specify the minimum elements of state operating permit pro-
grams. Part 70 of Chapter I, Title 40 of the Code of Federal
Regulations (40 CFR 70) contains these provisions. Title 30
Texas Administrative Code Chapter 122 (30 TAC 122) was
adopted August 23, 1993, to implement the regulatory authority
of the federal operating permit program required by 40 CFR 70.
Revisions to 30 TAC 122 are proposed as the result of com-
ments received from the EPA, the regulated community, and
public interest groups, in addition to regulatory reform changes.
The proposed revisions will reorganize 30 TAC 122 into six sub-
chapters: Subchapter A, concerning Definitions; Subchapter
B, concerning Permit Requirements; Subchapter C, concerning
Initial Permit Issuances, Revisions, Reopenings, and Renewals;
Subchapter D, concerning Public Announcement, Public Notice,
Affected State Review, Notice and Comment Hearing, Notice of
Proposed Final Action, EPA Review, and Public Petition; Sub-
chapter E, concerning Acid Rain Permits; and Subchapter F,
concerning General Operating Permits. These proposed revi-
sions reflect changes based on EPA’s proposed and final in-
terim approval notices, discussions with the regulated commu-
nity and public interest groups, and a regulatory reform effort
by the agency to make rule language more straightforward and
easy to understand.
If during the 1997 Texas Legislative Session, the Legislature
proposes and enacts legislation revising the operating permit
requirements, that legislation may be addressed in 30 TAC
122 at adoption. In addition, changes to the proposed rule
language may be necessary to address concerns regarding
program approval raised during the comment period, or as a
result of negotiations with EPA.
REGULATORY REFORM. Proposed changes to the rule lan-
guage as the result of ongoing efforts by the commission for
regulatory reform appear throughout the rules and will not be
individually discussed in this preamble. These changes are for
purposes of simplification and clarification only and do not in-
volve substantive changes in the requirements of this chapter.
In general, these changes involve using shorter sentences, lim-
iting each citation to one main concept, reordering requirements
into a more logical sequence, and using more commonplace ter-
minology. In addition, some of the definitions are proposed to
be moved to more appropriate sections or chapters. Definitions
that apply agencywide belong in 30 TAC Chapter 3, while defini-
tions that apply to the all the air rules are appropriate in 30 TAC
Chapter 101. Both the definitions for Act or Federal Clean Air
Act (FCAA) and United States Environmental Protection Agency
or EPA are being moved to Chapter 3. The nonattainment clas-
sifications for the counties in Texas which were listed under the
definition of major sources are also being moved to Chapter 3.
Furthermore, the definition of fugitive emissions is proposed to
be removed because it is redundant with the essentially equiv-
alent definition in Chapter 101. The definitions of affected state
and responsible official are proposed to be moved to §122.330
and §122.165 respectively, where these terms have the most
relevance. The definition of general permit is proposed to be
removed because it does not provide any information beyond
referring to the section of the rules addressing general permits.
Under the original Subchapter E, 40 CFR 72 (relating to the
Acid Rain Program) was incorporated by reference; however,
several Part 72 requirements are also explicitly stated in the
state regulation. Through the regulatory reform process, the
commission has determined that the combination of incorporat-
ing by reference and restating some of the federal requirements
is inefficient and confusing. Therefore, except for the identifi-
cation of the application deadlines, the redundant language is
proposed to be removed from Subchapter E. The definitions in
§122.12, relating to Acid Rain Definitions, that were redundant
with the definitions in 40 CFR 72, incorporated by reference
in Subchapter E, are also proposed to be removed. The only
definition proposed in §122.12 that appears in 40 CFR 72 is
the definition of acid rain program, which is included because
the term is used several places in the rule language before the
incorporation by reference of 40 CFR 72 in Subchapter E.
In addition, the commission proposes the repeal of existing sec-
tions and the proposal of new sections to conform with regula-
tory reform efforts. The new §122.121, relating to Prohibition
on Operation, contains the requirement originally in §122.201(f).
Section 122.141, relating to Authority, was determined to con-
tain an unnecessary statement in subsection (a), while subsec-
tion (b) is proposed to be moved to §122.161. New §§122.144-
122.146, relating to Recordkeeping Terms and Conditions; Re-
porting Terms and Conditions; and Compliance Certification
Terms and Conditions, are proposed to be created to contain
requirements originally grouped together under §122.143. The
original §122.145, relating to Permit Content Requirements, is
proposed to be moved to §122.142. Furthermore, §§122.150
and 122.152-122.155, concerning Public Notice Requirements,
are proposed to be moved to Subchapter D; and §122.202, re-
lating to General Permits, is proposed to be moved to Subchap-
ter F. Section 122.163, relating to Effective Date, is proposed to
be deleted, because it was determined to be unnecessary, while
§122.164, relating to Confidential Information, is proposed to be
deleted because 30 TAC §1.5 (d) addresses confidential infor-
mation. Finally, the information in the original §122.243, relating
to Permit Expiration, is proposed to be moved to §122.241.
RESPONSE TO EPA COMMENTS. In its June 7, 1995,
proposal to grant interim approval, the EPA noted 19 specific
deficiencies that the commission needed to address prior to
obtaining both interim and full program approval (see 60 FR
22 TexReg 4146 May 13, 1997 Texas Register
30037). The commission responded to EPA’s deficiencies in a
letter to Jole Luehrs, Chief, New Source Review Section, EPA
Region 6 from Jeff Saitas, Deputy Director, Office of Air Quality,
TNRCC dated October 3, 1995.
In its June 25, 1996, notice of final interim approval, the
EPA provided 18 specific comments, some of which cited
deficiencies that the commission needed to address prior to full
program approval (see 61 FR 30037). Many of the deficiencies
that EPA noted in the June 25, 1996, notice restated original
deficiencies raised in the June 7, 1995, notice. In addition,
the June 25, 1996, notice also included EPA’s comments (i.e.,
further deficiencies) on the commission’s responses to the
deficiencies stated in the June 7, 1995, notice.
With regard to the criteria used for full program approval, the
EPA stated in the June 25, 1996, notice that it would rely on the
version of Part 70 in effect at the time of full program submittal
(see 61 FR 32693). The EPA expects the final Part 70 revisions
to be adopted no earlier than September 1997. Because it
would be unreasonable for Texas (or any other state) to fully
comply with a major rule revision by the time the full program
submittal is due to EPA (January 26, 1998), the EPA recently
clarified this remark by stating that the commission may comply
with either the July 21, 1992, Part 70 regulation or a later
version (March 27, 1997, letter from Lydia Wegman, Deputy
Director, EPA Office of Air Quality Planning and Standards to
Dan Pearson, Executive Director, TNRCC).
The following summarizes the commission’s response to the
deficiencies that EPA indicated in both its June 7, 1995, and
June 25, 1996, Federal Register notices. It should be noted
that unless otherwise indicated in this preamble, the proposed
revisions to 30 TAC 122 are intended to be consistent with
the July 21, 1992, Part 70 regulations (see 57 FR 32295). In
certain cases, the proposed revisions to 30 TAC 122 reflect
the commission’s most current understanding of the Part 70
revisions that are expected to be finalized no earlier than
September 1997. In the event that the supplemental proposal
is promulgated before the end of the comment period for this
rulemaking, the commission may revise 30 TAC 122 based on
the final revisions.
1. Minor New Source Review (NSR)/Part 70 Integration. In the
June 7, 1995 notice, the EPA pointed out that 30 TAC 122 does
not properly address minor NSR as an applicable requirement.
Specifically, the EPA noted that the definition of applicable
requirement, sections on permit application, permit revisions,
and permit content do not properly include minor NSR. For
full program approval, the EPA maintains that the appropriate
sections of 30 TAC 122 must be revised to include minor NSR
(see 60 FR 30039). In the June 25, 1996, notice, the EPA
commented that for full program approval, the commission must
provide operating permits that include all minor NSR permits
(see 61 FR 32694).
In response, the commission is proposing to revise the defini-
tion of applicable requirement in 30 TAC 122 to include those
elements of the Texas minor NSR program necessary to meet
the requirements of the Federal Clean Air Act, §110(a)(2)(C)
and 40 CFR Part 51 §§51.160-51.164. The revised definition
of applicable requirement would include the following: "after
the adoption of this chapter, any requirement in state regula-
tions implementing federal new source review requirements for
control of air pollution for new construction or modification, upon
approval by the commission and approval as a State Implemen-
tation Plan revision by EPA, for the modification and construc-
tion of any stationary source within the areas covered by the
State Implementation Plan as necessary to assure that national
ambient air quality standards are achieved." This proposed def-
inition would be in addition to the current definition of applicable
requirement that includes any term or condition of any PSD or
nonattainment preconstruction permit.
In addition to PSD and nonattainment permits, those fed-
eral NSR requirements that are approved by the commission
through rulemaking and approved as a State Implementation
Plan (SIP) revision by EPA as necessary to assure compliance
with the National Ambient Air Quality Standards (NAAQS) would
be codified in the site’s federal operating permit, if applicable.
The commission is in the process of proposing revisions to
Chapter 116 and possibly creating a new chapter that will clarify
the new source review regulations that are necessary to assure
compliance with the NAAQS. At this time, it has not been
determined which subsections of Chapter 116 will contain these
revisions or whether an entirely new chapter will be proposed.
However, the adopted version of 30 TAC 122 will reference the
appropriate Chapter 116 subsections and/or the new chapter
containing the regulations necessary to assure compliance with
the NAAQS. Under the proposed 30 TAC 122, minor NSR
requirements would not be codified through the operating permit
until rulemaking was completed on Chapter 116 and/or the new
chapter and the EPA approved these revisions into the SIP.
The revisions to Chapter 116 and/or the new chapter are
expected to be proposed in mid-to-late 1997. Comments
pertaining to the portions of Chapter 116 necessary to assure
compliance with the NAAQS will only be addressed at the
time of the proposed revisions to Chapter 116 and/or the new
chapter.
2. Compliance with the June 20, 1996, Part 70 Rule. In the
June 7, 1995, notice, the EPA stated that if the August 29, 1994,
proposal for Operating Permit Program Interim Approval Criteria
became final (see 59 FR 44572), the commission would be
required to meet the requirements of that rule in order to receive
interim approval. On June 20, 1996, the EPA promulgated the
final rule that provided a mechanism to approve programs (on
an interim basis) that did not include minor NSR requirements
(see 61 FR 31443). For any program that does not include
minor NSR requirements, the final rule requires that each permit
issued during the interim program comply with the following:
include a statement in permits that minor NSR requirements
are not included in permits issued during the interim period;
indicate how citizens may obtain access to excluded minor NSR
permits; include a cross-reference in each operating permit to
the minor NSR permit; include a statement indicating that the
excluded minor NSR requirements are not eligible for the permit
shield under 40 CFR §70.6; and require reopening of permits
for incorporation of minor NSR permit conditions upon or before
granting of full approval.
The commission will include standardized permit provisions in
each operating permit issued under the interim program to meet
the requirements of the first four items listed in the previous
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paragraph. Furthermore, as requested in the June 25, 1996
notice, the commission will also include a standardized per-
mit provision that clearly states that major NSR authorizations
(prevention of significant deterioration and nonattainment au-
thorizations) are incorporated in each operating permit issued
during the interim program.
With regard to the requirement to reopen the operating permit
to include minor NSR upon or before granting full program
approval, if it is finally determined necessary, the commission
is proposing to follow the permit revision procedure in effect for
incorporating minor NSR at the time that EPA grants Texas full
program approval. This approach is consistent with 40 CFR
§70.4(d)(3)(ii)(D) provided in the final rule promulgated on June
20, 1996 (see 61 FR 31448-31449).
3. Source Applicability of Part 70. In the June 7, 1995, notice,
the EPA states that §122.120(4)(A)-(C), regarding applicability
of Part 70 and the Texas federal operating permit program,
is inconsistent with the federal definition specified in 40 CFR
§70.3(a) (see 60 FR 30039-30040).
With regard to §122.120(4)(A) and (B), EPA believes that there
could be some confusion over whether the rule exempts major
sources subject to FCAA, §111 or §112 from the requirement
to obtain a federal operating permit.
The commission reads §122.120(4) to clearly state that non-
major sources are not required to obtain a federal operating
permit until EPA no longer exempts these sources through rule-
making. Therefore, it follows that subparagraphs (A)-(C) only
apply to non-major sources. The purpose of subparagraphs
(A)-(C) was to define non-major sources consistent with Part
70.
In the October 3, 1995, letter to Jole Luehrs, Chief, New
Source Review Section, EPA Region 6 from Jeff Saitas, Deputy
Director, Office of Air Quality, TNRCC responding to the EPA’s
June 7, 1995 notice, the commission proposed revisions to
§122.120(4)(A)-(C) to address the deficiency.
In the June 25, 1996 notice, the EPA noted that the commission
did not adequately address revisions to §122.120(4)(C) (see 61
FR 32695). Specifically, the EPA disagreed with the commis-
sion proposal that included "any area source, in a source cat-
egory designated by the Administrator." EPA maintained that
the administrator may designate a number of different types of
sources subject to Title V permitting, not just area sources.
In order to minimize any confusion and to resolve these defi-
ciencies, the commission proposes to revise §122.120(4)(A)-(C)
as indicated in this proposed rulemaking.
4. Treatment of Research and Development (R&D) Facilities.
In the June 7, 1995 notice, the EPA maintains that the treatment
of research and development facilities through the definition of
site in 30 TAC 122 is inconsistent with the original Part 70 (July
21, 1992) (see 60 FR 30040). Furthermore, EPA states that
the commission must treat research and development facilities
consistent with Part 70 in order to obtain full program approval.
The commission believes that the preamble to the July 21,
1992, Part 70 rule clearly states that research and development
facilities would be treated as though they were a separate
source (and required to have a Title V permit) only if the
research and development facility were itself a major source
(see 57 FR 32264). "White Paper Number 1," Streamlined
Development of Part 70 Permit Application, published on July
10, 1995, seems to clarify EPA’s position on research and
development facilities. As stated in the White Paper Number
1, EPA intends to clarify through final rulemaking of Part 70
that research and development facilities will only be considered
major sources if the research and development facility itself is
major or the research and development facility is a support
facility making a significant contribution to the product of a
collocated manufacturing facility and the combined emissions
exceed the major source thresholds. In the August 31,
1995, supplemental proposal to Part 70, referred to as the
"supplemental proposal," EPA proposed a definition of major
source which reflects its position in White Paper Number 1 (see
60 FR 45565).
The commission proposes to revise the definition of site in 30
TAC 122 to clearly reflect that if research and development facil-
ities produce products for commercial sale, they will be included
with the collocated facility for purposes of Title V applicability
and permitting. Otherwise, research and development facilities
will be considered a separate site. The commission believes
that this proposed revision is consistent with White Paper Num-
ber 1 and will be consistent with the final Part 70 revisions.
5. Definition of Regulated Air Pollutant. In the June 7, 1995
notice, the EPA points out that 30 TAC 122 does not define
regulated air pollutant but rather air pollutant (see 60 FR 30040).
The EPA claims in the proposed interim approval notice that
major sources should be determined on the potential to emit any
air pollutant including those compounds listed in FCAA, §112
(including §112(r)(3)), regardless of whether the compounds are
subject to a standard or other requirement.
However, supplemental proposal (see 60 FR 45565), EPA
revised its position and proposed that being listed in FCAA,
§112(r)(3) is not a criterion in determining the status of a
regulated air pollutant. Therefore, the commission will revise
the 30 TAC 122 definition of air pollutant as follows: "(F) any
pollutant subject to a standard promulgated under FCAA, §112
(relating to Hazardous Air Pollutants) or other requirements
established under §112, including §112(g) and (j)."
6. Definition of Regulated Major Source. In the June 7, 1995,
and the June 25, 1996 notices, the EPA stated that the 30
TAC 122 definition of major source as it relates to requiring the
inclusion of fugitive emissions for source categories regulated
under FCAA, §111 or §112 is not consistent with the existing
(July 21, 1992) Part 70 (see 60 FR 30041, 61 FR 32695).
For full program approval, EPA indicated that the commission
definition of major source as it relates to requiring the inclusion
of fugitive emissions must be consistent with Part 70.
Specifically, in the 30 TAC 122 definition, source category xxvii
only applies to "any other stationary source category which as of
August 7, 1980, is being regulated under the Act, §111 or §112"
whereas the July 21, 1992, Part 70 does not limit the stationary
source categories to those which existed as of August 7, 1980.
In EPA’s August 29, 1994, proposed Part 70 revisions (see 59
FR 44527), the definition of major source, source category xxvii,
was revised to include references to those source categories
regulated by a FCAA, §111 or §112 standard promulgated as
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of August 7, 1980, and would be consistent with the definition in
30 TAC 122 if adopted. However, in the supplemental proposal
(see 60 FR 45565), EPA again revised the definition of major
source, source category xxvii. This proposed revision requires
fugitive emissions be included for source categories subject to
standards promulgated under FCAA, §111 or §112 for which
the administrator has made an affirmative determination under
FCAA, §302(j). In the preamble to the supplemental proposal
(see 60 FR 45547), EPA states that "until it promulgates this
future 302(j) rulemaking, EPA believes that fugitives should not
be counted for source categories subject to section 111 or 112
standards promulgated after August 7, 1980."
Both proposed Part 70 revisions seem to indicate that fugitive
emissions will not be included for source categories subject to
FCAA, §111 or §112 standards promulgated after August 7,
1980, until further FCAA, §302(j) rulemaking. At this time, the
commission is proposing a revision of the definition of major
source (category (xxvii)) to be consistent with the supplemental
proposal as follows: "(xxvii) any stationary source category
regulated under FCAA, §111 or §112 for which the EPA
has made an affirmative determination under FCAA, §302(j),
relating to Definitions."
7. Definition of Title I Modification. In the June 7, 1995 notice,
the EPA points out that if the definition of Title I modification
is finalized to include minor NSR changes, Texas would be
eligible for interim but not final approval (see 60 FR 30041).
However, if the final definition excludes changes reviewed
under minor NSR and changes that trigger a pre-1990 National
Emission Standards for Hazardous Air Pollutants requirement,
the commission’s definition of Title I modification would be
consistent with Part 70.
In the June 25, 1996 notice, the EPA stated that if the definition
of Title I modification was finalized as proposed in the sup-
plemental proposal, then the commission’s proposed definition
would be consistent with Part 70 (see 61 FR 32695). However,
if the definition of Title I modification was changed from that
proposed in the supplemental proposal, the commission would
have to revise the definition consistent with Part 70.
The supplemental proposal (see 60 FR 45565) indicates that
minor new source review is not included in the definition of
Title I modification. However, the revision process proposed in
the supplemental proposal does not make reference to Title I
modification.
Similarly, the commission is not proposing to reference Title I
modification in the revision process proposed in 30 TAC 122.
As such, the commission is proposing to delete the definition of
Title I modification from 30 TAC 122, resulting in an approach
that should be consistent with the final Part 70 revisions.
8. Compliance Schedule Requirements. In the June 7, 1995,
notice, the EPA stated that §122.132(b)(3)(B) was not as
stringent as 40 CFR §70.5(c)(8)(iii)(C) because it did not require
the compliance schedules to be at least as stringent as "any
judicial consent decree or administrative order to which the
source is subject." (see 60 FR 30041).
As such, the commission is proposing to revise this section (now
§122.132(e)(4)(C)(iii)) to clarify that the compliance schedule
shall resemble and be at least as stringent as that contained in
any judicial consent decree or administrative order to which the
source is subject.
9. Application Shield for Significant Modifications. In both
the June 7, 1995, notice and the June 25, 1996 notice, the
EPA stated that the provisions in §122.138 incorrectly allow an
application shield for significant permit modifications (see 60 FR
30041 and 61 FR 32695). The EPA stated that 40 CFR §70.7(b)
does not allow significant permit modifications to be afforded
an application shield for a timely and complete application, but
rather only applies to a "timely and complete application for
permit issuance (including for renewal)."
In response, the commission is proposing to delete reference
to "significant permit modification" from the application shield
provisions of §122.138.
10. Changes Allowed Under Administrative Amendment. In
the June 7, 1995 notice, the EPA objected to the procedure
specified in §122.211(5), because it allowed "changes similar
to those in §122.211(1)-(4)" to be made by administrative
amendment without approval by EPA as a part of the approved
Part 70 program (see 60 FR 30041). For full approval,
EPA suggests that §122.211(5) specifically list those "similar"
changes to be allowed under administrative amendment.
In response, the commission is proposing to revise §122.211(5)
(now §122.211(6)) to require that "similar" changes be approved
by EPA.
11. Permit Addition Procedures. In the June 7, 1995 notice,
the EPA stated that it does not consider the permit addition
procedures outlined in §122.215 to be equivalent with the minor
permit modification procedures specified in 40 CFR §70.7(e)(2)
and stipulates that it must be revised for Texas to gain full
approval (see 60 FR 30042). In the June 25, 1996 notice, the
EPA further states that the commission must comply with the
version of Part 70 in effect at the time of full program submittal
(see 61 FR 32696). As previously mentioned, the EPA recently
clarified this remark by stating that the commission may comply
with either the July 21, 1992, Part 70 regulation or a later
version (March 27, 1997, letter from Lydia Wegman, Deputy
Director, EPA Office of Air Quality Planning and Standards to
Dan Pearson, Executive Director, TNRCC).
In response, the commission is proposing to replace the existing
revision process contained in Subchapter C of 30 TAC 122. In
doing so, permit additions would be deleted and replaced with a
revision process substantially equivalent to the revision process
outlined in EPA’s July 21, 1992, final Part 70 regulation.
12. Public Notice to Include Emissions Change. In the June
7, 1995 notice, the EPA stated that 40 CFR §70.7(h) requires
that the public notice include the emissions change involved in
any permit modification. EPA pointed out that §122.153 does
not specify this requirement (see 60 FR 30042). The EPA
reiterated this point in the June 25, 1996, notice by stating that
in order to obtain full program approval, the commission must
include the emissions changes in (the public notice for) any
permit modification (see 61 FR 32696).
In response, the commission emphasizes that 40 CFR §70.7(h)
seems to require that "emissions change" information be in-
cluded in the public notice for significant permit modifications
only, not all modifications. Section 70.7(h) begins by stating
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"Except for modifications qualifying for minor permit modifica-
tion procedures...." Therefore, it follows that "emissions change"
information need only be included in the public notice for signif-
icant permit modifications, not all modifications. As a result, in
§122.320(b)(5), the commission is proposing that the public no-
tice for all significant permit revisions, as defined in §122.219,
include "the air pollutants with emission changes."
13. Fugitive Emissions Included in Permit Application. In the
June 7, 1995 notice, the EPA stated that the permit application
must include fugitive emissions from units not subject to an
applicable requirement as specified in 40 CFR §70.3(d) (see
60 FR 30043). EPA stated that 30 TAC 122 may not include
such fugitive emissions. Furthermore, EPA believes that this
omission is tied to the fact that minor NSR was not an applicable
requirement of the original 30 TAC 122 regulation (adopted
August 23, 1993).
In the June 25, 1996 notice, the EPA maintains that in order
to obtain full program approval, the commission must require
sources to quantify fugitive emissions from units covered by
an applicable requirement. For fugitive emission units that are
not covered by an applicable requirement, EPA states that a
general description of the emissions would suffice (see 61 FR
32696).
It should be noted that when determining whether a site in
Texas is major and therefore subject to the operating permit
program, the potential emissions from all emission units are
summed for each individual air pollutant, regardless of whether
the emission unit has an applicable requirement. Thus, the
potential emissions of both point sources and fugitive sources
(if the source is one of the 27 named source categories) should
be included when determining a site’s major source status.
With respect to describing emissions of regulated pollutants
for all emission units (including fugitive emissions) from units
without any applicable requirements, White Paper Number 1
(issued by EPA on July 10, 1995) and "White Paper Number
2," White Paper Number 2 for Improved Implementation of The
Part 70 Operating Permits Program (issued by EPA on March
6, 1996) seem to indicate that additional emissions information
will not be necessary where a source would stipulate to the
applicability of a requirement and/or its major status. With
the emphasis on defining applicable requirements, rather than
emission rates, it is not necessary to quantify the emissions of
fugitive emission sources (or a point source, for that matter)
unless it has an associated applicable requirement. However,
if emission rates are necessary to verify compliance with an
applicable requirement, then the source must provide that
information. For purposes of computing a fee associated with
Part 70, sources in Texas are required to base the fee on
either their most recent emissions inventory or the potential
emissions represented in their preconstruction authorizations
or an enforceable commission order. The public can access
a source’s emissions inventory and fee-related information if
desired.
The commission is not proposing to require any specific emis-
sions data to be submitted with operating permit applications.
However, the commission will require applicants to provide a
general description of the site’s emissions in the process de-
scription submitted with the initial permit application.
14. Limiting a Source’s Potential to Emit. In the June 7,
1995 notice, the EPA stated that §122.122 may serve as
a mechanism for sources that choose to establish federally-
enforceable emission limitations during the transition period
set out by EPA in a January 25, 1995, policy memorandum
("Options for Limiting the Potential to Emit (PTE) of a Stationary
Source Under 112 and Title V of the Clean Air Act (Act)," John
Seitz) if an acceptable certification process can be developed
between Texas and EPA addressing the source’s acceptance
of federal enforceability (see 60 FR 30043). The commission
notes that the transition period was extended from January
25, 1997 to July 31, 1998 in an August 27, 1996, policy
memorandum ("Extension of January 25, 1995 Potential to
Emit Transition Policy," John Seitz). Although the EPA did not
cite a deficiency associated with this issue and no revisions
to §122.122 are proposed, the commission is taking this
opportunity to respond to EPA’s comments.
The commission uses a similar registration procedure in the
New Source Review Division to establish federally-enforceable
emission rates for standard exempted facilities. Under this
procedure that has been used since September 13, 1993,
under §116.213, a source may establish federally-enforceable
emission rates in a registration that is maintained on-site. The
certified registration of emissions established under §122.122
is required to be kept on-site and will be submitted to the
commission or EPA upon request. These registrations would
be available for inspection and review for the EPA, commission,
or any other air pollution control agency having jurisdiction.
The commission staff believes this is an acceptable certification
process and intends to use this certification process to ensure
federal enforceability for those sites limiting their potential to
emit under the operating permit program.
15. Renewal of General Permits. In the June 7, 1995 notice,
the EPA stated that 40 CFR §70.4(b)(3)(iii) requires states to
issue operating permits for a period not to exceed five years,
and therefore the commission should limit the general operating
permit term to a maximum of five years (see 60 FR 30043).
In response, the commission is proposing to revise §122.505(a)
to require that authorizations to operate under general operating
permits expire no later than five years from the date of the initial
authorization to operate or renewal of the authorization. Prior
to the expiration of the five-year authorization to operate, the
permittee must submit a renewal application to the commission.
16. Section 122.145(e) Interpretation Shield. In the June 7,
1995 notice, the EPA expressed concerns with the potential
ambiguities surrounding the "interpretation shield" outlined in
§122.145(e) and called out three specific items that had to be
addressed through a written commitment by the commission
prior to obtaining final interim approval (see 60 FR 30043).
These items included: interpretations made under §122.145(e)
must be limited to applicability issues only; EPA shall have
opportunity to review and veto every §122.145(e) action; and
interpretations must be based on the most recent EPA guidance
and any commission written guidance pre-approved by EPA.
The commission satisfied these requirements and was granted
final interim approval by EPA on June 25, 1996. For full
program approval, EPA insisted that the commission revise
§122.145(e) to reflect the three requirements mentioned. How-
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ever, the commission is proposing to delete the "interpretation
shield" concept outlined in §122.145(e) and replace it with a
more traditional permit shield described in 40 CFR 70, §70.6(f).
The commission believes the permit shield proposed under
§122.148 is consistent with §70.6(f).
17. Emergency Provisions. In the June 7, 1995 notice, the EPA
stated that the notification requirements for major upsets out-
lined in Chapter 101 (General Rules), §101.6, are inconsistent
with the emergency provisions of 40 CFR §70.6(g)(3)(iv) (see
60 FR 30043-30044). In addition, in the June 25, 1996 notice,
the EPA states that in order for Texas to receive full approval,
30 TAC 122 must be consistent with Part 70 (see 61 FR 32696).
Section 70.6(g)(3)(iv) requires that emergencies be reported to
the agency not later than two working days after the onset of
the emergency. Section 101.6 requires a major upset to be
reported to the agency as soon as possible.
As discussed in the supplemental proposal (see 60 FR 45559),
the emergency provisions of 40 CFR §70.6(g) provide states the
option of allowing an affirmative defense to an action brought
for noncompliance with technology-based emission limitations
due to an "emergency" if the conditions of 40 CFR §70.6(g)(3)
are met. This affirmative defense option is in addition to
any emergency or upset provision contained in any applicable
requirement.
The commission is not proposing its own version of 40
CFR §70.6(g). In fact, the commission did not intend for
§122.143(3)(C) to be used as an affirmative defense for
noncompliance with applicable requirements in the event of an
emergency. Rather, §122.143(3)(C) specifies that emissions
resulting from an upset, start-up, shutdown, or maintenance
activity be reported according to the requirements of Chapter
101. Therefore, the commission does not plan to make any
changes regarding the reporting requirements specified in 30
TAC 122 relating to upset, start-up, shutdown, or maintenance
activities.
However, the commission will continue to implement the upset
and maintenance rules contained in §101.6 and §101.7, respec-
tively, in accordance with §101.11, governing exemptions from
the commission rules and regulations.
18. Operational Flexibility. In the June 7, 1995 notice, the
EPA stated that the operational flexibility section of 30 TAC
122, §122.221, is inconsistent with 40 CFR §70.4(b)(12) and
§502(b)(10) because it could potentially allow modifications that
violate what EPA considers applicable requirements (see 60 FR
30044). In addition, in the June 25, 1996 notice, the EPA states
that in order for Texas to receive full approval, 30 TAC 122 must
be consistent with the version of Part 70 in effect at the time
of full program submittal (see 61 FR 32696). As previously
mentioned, the EPA recently clarified this remark by stating
that the commission may comply with either the July 21, 1992,
Part 70 regulation or a later version (March 27, 1997, letter
from Lydia Wegman, Deputy Director, EPA Office of Air Quality
Planning and Standards to Dan Pearson, Executive Director,
TNRCC).
As evidenced in the supplemental proposal, EPA has decided to
delete the definition of FCAA, §502(b)(10) from 40 CFR §70.(2)
as well as delete the reference to §502(b)(10) changes in 40
CFR §70.4(b)(12). As such, the commission is proposing to
delete the operational flexibility provisions previously contained
in §122.221 to be consistent with the anticipated final Part
70 revisions. Operational flexibility would be provided largely
through the proposed revision process outlined in Subchapter
C of the proposed 30 TAC 122.
19. Off-permit Changes Compared with Permit Additions. In the
June 7, 1995 notice, the EPA stated that the permit addition
procedures specified in §122.215 would allow companies to
make changes that EPA does not consider "off-permit" (See 60
FR 30044). The EPA cited the commission’s narrow definition
of "applicable requirement" as the main problem.
In response, the commission proposes to delete references to
off-permit changes under the permit addition revision process
outlined in §122.215 and replace them with a new revision
process that would not allow an applicant to make changes
to EPA considers to be off-permit. The proposed revision
process has been structured to provide a level of flexibility
substantially equivalent to that outlined in the July 21, 1992,
Part 70. As previously mentioned, the commission is proposing
to broaden the definition of applicable requirement by including
those elements of the Texas minor NSR program necessary
to meet the requirements of FCAA, §110(a)(2)(C) and 40 CFR
Part 51 §§51.160-51.164, which should further address EPA’s
concerns with off-permit changes.
20. Permit Fee Demonstration (see 60 FR 30044, first and
second column). In the June 7, 1995 notice, the EPA pointed
out that 40 CFR §70.4(b)(8)(v) requires the state to provide an
estimate of the permit program costs for the first four years after
approval and a description of how the state plans to cover the
costs.
The commission has provided EPA with the agency’s operating
budget for fiscal years 1994 and 1995. On March 11, 1997,
the commission provided EPA with the approved 1996-1997
budgets, which included the estimated costs of the operating
permit program (OPP) in a letter from Karen Olson, Director,
TNRCC Operating Permits Division to Allyn Davis, Director,
Multimedia Planning and Permitting Division, EPA Region 6.
SUBCHAPTER A: DEFINITIONS. Several other changes to the
rule language are being proposed as the result of comments
received from the regulated community and public interest
groups. In addition to the changes proposed as a result of
incorporating aspects of the Texas minor NSR program, the
definition of applicable requirement is proposed to be revised
to include only those sections of the state regulations within the
scope of the federal operating permit program.
Those are the state regulations which implement relevant re-
quirements of Title I of the FCAA and were developed for the
SIP. This includes the SIP revisions submitted by the commis-
sion that EPA may not have acted on. Subparagraph (G) of
the definition of applicable requirement is proposed to address
future state rulemaking by specifying that any requirement in
Chapters 111-113, 115, 117, and 119 will be an applicable re-
quirement under 30 TAC 122 unless identified in this or subse-
quent rulemaking as a state only requirement. Each time the
commission goes through rulemaking for one of these chap-
ters, an analysis of whether the new requirement is an appli-
cable requirement will be made and the public will be provided
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an opportunity to comment on the resulting determination. By
establishing whether or not new requirements are applicable re-
quirements at the time they are adopted, the commission can
avoid revising 30 TAC 122 each time one of the relevant chap-
ters is amended.
In addition, the definition of applicable requirement is proposed
to be revised to remove the references to 30 TAC Chapter 114
(relating to Control of Air Pollution from Motor Vehicles) and 30
TAC Chapter 118 (relating to Control of Air Pollution Episodes),
neither of which are within the scope of the federal operating
permit program.
Furthermore, the definition of applicable requirement is pro-
posed to be revised to include a subset of requirements termed
federally enforceable only applicable requirements. Federally
enforceable only applicable requirements are those applicable
requirements which have been promulgated by the EPA, but
have not been adopted by and delegated to the commission.
Until such action by the commission, these requirements will be
federally enforceable only and will be designated as such in the
permit. Federally enforceable only applicable requirements will
be subject to all the procedural requirements under the operat-
ing permit program.
Several other changes to the definitions are proposed to
accommodate revisions to the program. In order to remove any
ambiguity, the definition of deviation is proposed to be tied to the
requirements codified in the permit. The definition for emission
allowable under the permit is proposed to be removed, because
this terminology is never used within the rule language. The
definition of major source is proposed to be revised to account
for any exemptions granted under FCAA, §182(f), relating to
NO
x
requirements. For purposes of clarification, a definition
for notice and comment hearing is proposed to be included
in response to a request from a public interest group. The
definition of preconstruction authorization is proposed to be
expanded to include requirements established under FCAA,
§122(g) and (j), which will be implemented through Texas’
New Source Review Program. Furthermore, a definition of
provisional terms and conditions is proposed to address the
new revision process outlined in the discussion of revisions to
Subchapter C.
In addition, a definition for state only requirement is proposed.
Although state only requirements are not applicable require-
ments, they will be included in the permit in order to provide
a more comprehensive compliance and enforcement tool. The
requirements in Chapters 111-113, 115, 117, and 119, which
do not implement relevant requirements of Title I of the FCAA
and were not developed for the SIP are designated as state only
requirements. State only requirements will be listed in the oper-
ating permit and will be subject to requirements for public notice,
affected state review, notice and comment hearing, recordkeep-
ing, and six-month monitoring reporting. All reference to state
only requirements throughout this chapter are subject to the
definition in §122.10.
As a result of Senate Bill 1126 enacted by the 74th Texas
Legislature and the subsequent changes made to Chapter
116, the agency has decided not to address the establishment
of grandfather rates through the provisions of 30 TAC 122.
Consequently §122.11, concerning Grandfather Definitions, is
proposed to be repealed. All other references to grandfather
requirements, including §122.132(a)(5) and §122.135, are also
proposed to be removed from the rule language. The deleted
grandfather requirements do not implement any part of Title V
or 40 CFR 70.
SUBCHAPTER B: PERMIT REQUIREMENTS. At the direction
of the commission, the proposed §122.110 provides for delega-
tion of authority to the executive director to take action on any
permit on behalf of the commission. The executive director may
delegate authority to staff, as appropriate. Section 122.130,
concerning When Applications Are Due, is proposed to be re-
vised to allow the executive director to meet the deadline under
§122.139. Section 122.139 requires that the executive direc-
tor take final action on one-third of the applications submitted
within the first year of the full operating permit program by the
end of the first year of the operating permit program. In or-
der to meet this deadline, the proposed rule language requires
that applications be submitted for sites with specified SIC ma-
jor groups within six months of the full program effective date.
During the comment period, staff will evaluate the processing
of the interim program application and determine whether the
proposed rule language will allow the executive director to meet
the requirements under §122.139 for full program applications.
Based on this determination, the proposed language may be
changed at adoption to require that applications be submitted
earlier or increase the number applications required to be sub-
mitted early. The commission will set reasonable deadlines to
allow applicants sufficient time to prepare and submit applica-
tions. The SIC major groups required to be submitted at six
months, or earlier if necessary, are those belonging to sites ex-
pected to have less complicated permit applications and sites
expected to be potential candidates for full program general op-
erating permits. This section is also proposed to be revised to
address application deadlines for sites that become subject to
the program as the result of some action by the EPA or the
commission. For instance, the reclassification of a county’s
attainment or nonattainment status or the release of new cal-
culation methods by the EPA could cause a site to exceed the
major source thresholds and become subject to the operating
permit program.
The phased application process is a new concept introduced
in the proposed §122.131 as a result of the large number of
complex sources in Texas. This approach will allow applicants
who qualify more time to submit accurate and complete appli-
cation information and provide the OPD the extra time needed
to thoroughly review that information. As agreed by EPA in
the February 7, 1996, letter from Mary Nichols, EPA Assis-
tant Administrator for Air and Radiation, the phased application
process will allow applicants with 75 or more emission units in
a nonattainment area, or 150 or more emission units in an at-
tainment area, to submit a portion of their detailed applicability
information in phases. All general applicability determinations
(e.g., New Source Performance Standards (NSPS) Kb, or 30
TAC Chapter 111) must be submitted with the initial applica-
tion. For each emission unit, the initial permit application must
include detail sufficient to clarify the applicant’s obligations with
respect to its applicable requirements, including emission lim-
its and compliance terms. The initial application will include a
portion of the detailed applicability determinations, identifying
the specific regulatory citations within the rules and regulations
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that the source is subject to. The remaining detailed applicabil-
ity determinations will be incorporated into the permit annually
through the reopening process. Upon renewal, any detailed
applicability determinations not yet addressed in the permit will
be incorporated through the renewal process. All permits will
include all detailed applicability determinations by no later than
July 25, 2003.
The EPA is currently in the process of establishing requirements
pursuant to FCAA, §504(b) and §114(a)(3) through the pro-
posed Compliance Assurance Monitoring (CAM) rule, 40 CFR
64. Based on EPA’s August 2, 1996 draft rule, CAM is antic-
ipated to satisfy the enhanced monitoring requirements under
the FCAA. The agency will review and address additional mon-
itoring requirements when the CAM rule is promulgated.
The proposed §122.132(c) allows, at the executive director’s
discretion, applicants to submit abbreviated applications. The
abbreviated application will include at a minimum, a general
application form identifying the applicant and the site and a
certification by a responsible official. The executive director
will require the remaining information to be submitted when
it is needed for review of the application. Because the initial
applications will be reviewed and issued over a period of several
years, this approach will help minimize the number of times
the applications need to be updated before the review begins.
The concept of the abbreviated application is consistent with
guidelines in EPA’s White Paper Number 1.
Proposed §122.132(e)(4) contains language found originally
in §122.132(b), related to application compliance plan and
schedules. The original language is proposed to be modified to
provide clarity as to the basis on which the compliance status
statements are to be made. The proposed changes will narrow
the demonstrations of monitoring to specific regulatory citations
and descriptions of the monitoring method used, thus removing
doubt as to what monitoring was conducted.
An application’s timely and complete status determines whether
or not the applicant qualifies for a application shield. Therefore,
§122.133 and §122.134, concerning Timely Application and
Complete Application, are proposed to be revised to address
only those situations in which an application shield is relevant.
The references to permit revisions are proposed to be removed,
because the applicant is already operating under a permit and
is in no need of an application shield.
A new §122.140, concerning Representations in Application, is
proposed to clarify that for general permit applications and acid
rain permit applications, representations in the applications do
become conditions under which the owner or operator must
operate.
The requirements in the original §122.143(1)(H) are proposed
to be moved to §122.143(10) and revised to specify that a
new applicable requirement or state only requirement must be
incorporated into a permit within 12 months of promulgation,
regardless of the length of time remaining in the permit term.
This change was initiated by public interest groups as a
suggestion to make the requirement consistent with the revision
process proposed in Subchapter C that requires most revisions
to be submitted annually by the permit holder.
Section 122.143 is also proposed to be modified to include
procedures for revising a permit to incorporate changes in
federally enforceable only or state only designations. In
addition, new language is proposed to specify that the permit (or
authorization to operate, application, and a copy of the general
operating permit) must be maintained at the location specified
in the permit (or authorization to operate).
Permit requirements found originally in §122.143(1)(D), (2), and
(3) related to recordkeeping and reporting requirements are pro-
posed to be moved to and clarified in §122.144, concerning
Recordkeeping Terms and Conditions, and §122.145, concern-
ing Reporting Terms and Conditions. In addition, the proposed
changes affect the frequency of some of the reporting require-
ments.
The annual compliance certification requirements are proposed
to be moved from the original §122.143(4) to §122.146(5).
The requirements for annual certification closely mirror those of
the application compliance plan and certification in style. The
content of the annual certification is clarified for emission units
that experience deviations over a certification period. The intent
of the annual compliance certification is to identify all emission
units subject to the permit and identify units that have had
deviations. The proposed change highlights the emission units
that have potential complaint problems and provides significant
detail for a meaningful assessment of compliance.
The Certification by Responsible Official information is proposed
to be consolidated into §122.165. In this proposed section, a
definition of duly authorized representative (DAR) is provided
to allow a streamlined assignment of signature authority while
reducing unnecessary case-by-case procedural steps related
to agency approval of the DAR. Through this rulemaking, the
commission is proposing to approve in advance, the delegation
of authority to anyone meeting the qualifications for a DAR. In
revising the definition of responsible official, the commission
is relying in part on the flexibility provided in White Paper
Number 1 as well as the expected final revisions to Part 70. In
addition, language is proposed that would allow for certification
of required submittals by persons consistent with the relative
significance of the content of the submittals. For example,
permit applications or annual compliance certifications would
be certified by a person with overall control of the facility;
while routine submittals for a given emission unit would be
certified by a person more familiar with the particular unit (e.g,
six-month deviation reports could be certified by the person
responsible for the emission unit in question). The definition
of responsible official is proposed to be revised to allow an
alternate designated representative to sign the acid rain portion
of the permit, and to allow the designated representative, the
alternate designated representative, or the responsible official
to sign the Title V portion of the permit. In addition, the
definition of responsible official is proposed to be revised to
allow delegation to a duly authorized representative for a
partnership, or sole proprietorship, or a municipality, state,
federal, or other public agency as well as a corporation.
SUBCHAPTER C: INITIAL PERMIT ISSUANCES, REVI-
SIONS, REOPENINGS, AND RENEWALS. To provide
adequate, streamlined, and reasonable procedures for expedi-
tiously processing permit revisions, the commission proposes
to replace the existing revision process under 30 TAC 122 with
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a process that is substantially equivalent to the July 21, 1992,
Part 70 revision process. In general, the proposed revision
process provides for an annual review of changes at a site
allowing the source to operate changes meeting specified
criteria prior to issuance of the permit revision.
For those revisions not requiring approval, the permit holder
must submit and comply with provisional terms and conditions
as defined in §122.10. Provisional terms and conditions
must be consistent with the applicable requirements and state
only requirements and shall not authorize the violation of any
applicable requirement or state only requirement. In addition,
the provisional terms and conditions must contain the applicable
requirements and state only requirements in the same level of
detail a will be required in the permit. If the permit holder fails to
comply with the provisional terms and conditions, the existing
terms and conditions shall be enforceable. With all types of
revisions, the permit holder may be subject to enforcement
action if the change to the permit is later determined not to
qualify for the type of permit revision submitted.
For administrative permit revisions, the permit holder would
maintain a record of all the changes occurring over each 12-
month period that meet the criteria in §122.211. The permit
holder would then submit a permit application for those changes
to the executive director on an annual basis. Changes requiring
an administrative permit revision could be operated prior to
permit revision, provided the requirements in §122.213 are
satisfied.
For minor permit revision, the permit holder would be required
to submit a notice to the executive director for any change
specified in §122.215 no later than two weeks of the end of the
calendar month in which the change took place. For example,
if a change took place on June 7th, then the permit holder
would be required to submit a notice to the executive director
no later than July 14. Likewise, if a change took place on June
30th, then the permit holder would also be required to submit
a notice to the executive director no later than July 14. The
notice would include the information required to be submitted
in a permit application and the application would be submitted
on an annual basis. The executive director would then act
on all minor permit revisions after the end of each 12-month
period after permit issuance or renewal. Changes requiring a
minor permit revision could be operated prior to permit revision,
provided the requirements in §122.217 are satisfied.
A significant permit revision would be required if the permit
holder triggers a change defined in §122.219. The significant
permit revision procedures will be subject to procedures identi-
cal to initial permit issuance. Significant permit revisions would
require, in some cases, approval prior to operation; while the
remaining significant permit revisions would require notification
to the executive director within two weeks of the end of the cal-
endar month in which the change took place.
For those significant permit revisions that may be operated
before issuance of the permit revision, the permit holder would
also be required to submit an application to the executive
director for all significant permit revisions that took place over
each 12-month period. The executive director would then act
on those significant permit revisions after the end of 12-month
period after permit issuance or renewal. Consistent with the
previous discussion of changes made without prior approval,
significant permit revisions not requiring prior approval are
subject to all requirements for provisional terms and conditions.
The permit holder may be subject to enforcement action if the
provisional terms and conditions are not complied with.
The commission requests comments recommending whether
the agency adopt the proposed revision process or retain the
existing process, or certain aspects of the existing process.
SUBCHAPTER D: PUBLIC ANNOUNCEMENT, PUBLIC NO-
TICE, AFFECTED STATE REVIEW, NOTICE AND COMMENT
HEARING, NOTICE OF PROPOSED FINAL ACTION, EPA RE-
VIEW, AND PUBLIC PETITION. In order to provide adequate,
streamlined, and reasonable public notice procedures, the pub-
lic announcement alternative is proposed to be utilized for the
minor permit revisions. The process was developed to match
the significance of the change to the level of public review.
The public announcement will be available statewide on the
agency’s electronic bulletin board. The announcement can be
accessed electronically with a modem or through the Internet.
The public announcement will allow for expeditious permit revi-
sions in a more streamlined fashion while providing the public
an adequate opportunity to comment. The EPA, the public, and
regulated community will have an opportunity to comment for
30 days after the notice of the draft permit is posted electroni-
cally.
At the direction of the commission, the proposed 30 TAC
122 provides for bilingual notice and a single publication in
a newspaper of general circulation in the city where a site
is located. These changes are consistent with statutory
requirements and the requirements of 40 CFR 70. In a previous
rule proposal, the commission proposed to allow a combination
of the public notice of the draft permit and the notice of hearing.
At the direction of the commission, the proposed 30 TAC 122
provides that if the notices are combined, and a bilingual notice
is required to be published, the complete combined notice will
be published in the appropriate alternate language. The public
notice requirements will apply to initial issuance, significant
permit revisions, reopenings, and renewals.
SUBCHAPTER E: ACID RAIN PERMITS. The acid rain require-
ments of 40 CFR 72, 74, and 76 are proposed to be incorpo-
rated by reference into Subchapter E. The agency has not been
delegated the authority to enforce the acid rain program; con-
sequently, 40 CFR Parts 73, 75, 77, and 78 have not been
included. In order to provide a more streamlined and efficient
process, a provision is proposed to allow the requirements in
30 TAC 122 to substitute for any references to Part 70 in Parts
72, 74, and 76. In addition, language is proposed to allow
the acid rain portion of the permit to be revised through proce-
dures similar to those used for revising the Title V portion of the
permit. For purposes of clarification, the deadlines for submit-
ting acid rain permit applications are proposed to be included
in §122.412. Except for the application deadlines, the require-
ments specifically listed in the original Subchapter E that are
redundant to the requirements incorporated by reference are
proposed to be deleted. EPA published proposed revisions to
40 CFR Parts 72 and 74 in the Federal Register on Decem-
ber 27, 1996. Since these proposed revisions are not expected
to be promulgated before November 1997, any consequences
from the revisions will be addressed in future rulemaking.
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SUBCHAPTER F: GENERAL OPERATING PERMITS. The
requirements for general operating permits are proposed to be
consolidated in Subchapter F. General Permits are operating
permits for numerous similar sources which are developed
through rulemaking consistent with the requirements of the
Government Code, Administrative Procedure Act, Chapter 2001
or 2002. Section 122.501 is proposed to clearly identify which
procedural requirements the general operating permits will
undergo at adoption. The adoption of general operating permits
will be subject to public notice, affected state review, notice and
comment hearings, EPA review and public petition, as are all
permits issued under 30 TAC 122. Therefore, public notice and
notice and comment hearing requirements specifically tailored
for general operating permits are proposed in §122.506 and
§122.508.
Since representations in a general operating permit application
become conditions under which the permit holder must operate,
procedures for revising the application to address changes at
a site are proposed in §122.503. Section 122.504 is also
proposed to clarify the requirements for reapplying for a general
operating permit that is amended, and §122.505 is proposed to
address procedures for renewing the authorizations to operate
under general operating permit.
FISCAL NOTE. Stephen Minick, Strategic Planning and Appro-
priations Division, has determined that for the first five-year pe-
riod the sections are in effect there will be no significant fiscal
implications for state or local government as a result of enforc-
ing or administering the sections. The sections are proposed
to replace existing sections governing the operating permit pro-
gram under the FCAAA. While the operating permit program
represents a major federal environmental rule with significant
implementation costs, the new sections are not anticipated to
result in fiscal implications either to state government or to af-
fected persons that are materially different from those resulting
from administration of and compliance with the existing rules
proposed to be replaced.
PUBLIC BENEFIT. Mr. Minick also has determined that for
each year of the first five years the sections are in effect
the public benefit anticipated as a result of enforcing the
sections will be improved consistency between federal and
state requirements and in the enforcement of both state and
federal rules. Revisions to the operating permit program will
enable affected facility operators to achieve compliance with
air permit standards with greater flexibility. There will also be
a clearer understanding by both the regulated community and
the public of the emission standards applicable to each facility
throughout the codification of these standard into operating
permits. The recordkeeping requirements that are specifically
stated in each federal operating permit will provide assurance
that the affected facility is in compliance with its operations and
emission limitations. There are no significant fiscal implications
anticipated for small businesses as a result of the proposed
rules. Implementation of these rules may result in minor cost
savings for persons required to comply with the rules; however,
these cost savings have not been estimated.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a takings impact assessment for this rule proposal un-
der Texas Government Code, §2007.043. The following is a
summary of that assessment. The agency was granted interim
program approval in the June 25, 1996, issue of the Federal
Register (61 FR 32693). Interim program approval provides
the agency with the authority to implement the OPP in Texas
for two years. The agency will be required to submit a request
for full program approval of the OPP to the EPA by January 26,
1998. The purpose of this rulemaking is to address comments
received from EPA in the June 7, 1995, proposal to grant in-
terim approval and the June 25, 1996, interim approval notice,
the regulated community, and public interest groups, in addition
to regulatory reform changes. In addition, the commissioners
directed staff to revise certain aspects of the operating permit
program. The proposed rulemaking will achieve its stated pur-
pose by addressing EPA’s comments from the interim program
approval notice, allowing options in permit application review
and post-permit processing, and allowing the request for full
program approval to be submitted by January 26, 1998. The
adoption and enforcement of these rules will not be considered
a burden on private real property because they are mandated
by federal law.
COASTAL MANAGEMENT PROGRAM CONSISTENCY RE-
VIEW. The commission has determined that the proposed rule-
making relates to an action or actions subject to the Texas
Coastal Management Program (CMP) in accordance with the
Coastal Coordination Act of 1991, as amended (Texas Natural
Resource Code, §§33.201 et seq.), and the commission’s rules
in 30 TAC Chapter 281, Subchapter B, concerning Consistency
with the Texas Coastal Management Program. As required by
31 TAC §505.11(b)(2) and 30 TAC §281.45(a)(3) relating to
actions and rules subject to the CMP, agency rules governing
air pollutant emissions must be consistent with the applicable
goals and policies of the CMP. The commission has reviewed
this proposed action for consistency with the CMP goals and
policies in accordance with the rules of the Coastal Coordina-
tion Council, and has determined that the proposed action is
consistent with the applicable CMP goals and policies. The
permits issued under Chapter 122, concerning Federal Operat-
ing Permits, do not authorize the increase in air emissions nor
do these permits authorize new air emissions. Interested per-
sons may submit comments on the consistency of the proposed
rule with the CMP during the public comment period.
PUBLIC HEARING. A public hearing on the proposal will be
held June 12, 1997, at 10:00 a.m. in Room 201S of Texas
Natural Resource Conservation Commission Building E, located
at 12100 Park 35 Circle, Austin. The hearing is structured for
the receipt of oral or written comments by interested persons.
Individuals may present oral statements when called upon in
order of registration. Open discussion within the audience will
not occur during the hearing; however, an agency staff member
will be available to discuss the proposal 30 minutes prior to the
hearing and answer questions before and after the hearing.
SUBMITTAL OF COMMENTS. Written comments regarding this
proposal may be mailed to Lisa Martin, Office of Policy and
Regulatory Development, MC 205, P.O. Box 13087, Austin,
Texas 78711-3087 or faxed to (512) 239-4808. All comments
should reference Rule Log Number 96159-122-AI. Comments
must be received by 5:00 p.m., June 13, 1997. For further
information or questions concerning this proposal, contact
Cheryl Covone of the Operating Permits Division, Office of Air
Quality, (512) 239-1144.
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Persons with disabilities who have special communication or
other accommodation needs who are planning to attend the
hearing should contact the agency at (512) 239-4900. Requests
should be made as far in advance as possible.
Subchapter A. Definitions
30 TAC §§122.10-122.12
STATUTORY AUTHORITY. The new sections are proposed
under the Texas Health and Safety Code, Texas Clean Air
Act (TCAA), §382.017, which provides the commission with the
authority to adopt rules consistent with the policy and purpose
of the TCAA.
The proposed new sections implement the Texas Health and
Safety Code, §382.017, concerning Rules.
§122.10. General Definitions.
The definitions in the Texas Clean Air Act, Chapter 101 of this
title (relating to General Rules), and Chapter 3 of this title (relating
to Definitions) apply to this chapter. In addition, the following
words and terms, when used in this chapter, shall have the following
meanings, unless the context clearly indicates otherwise.
Air pollutant-Any of the following regulated air pollutants:
(A) nitrogen oxides;
(B) volatile organic compounds;
(C) any pollutant for which a National Ambient Air
Quality Standard (NAAQS) has been promulgated;
(D) any pollutant that is subject to any standard promul-
gated under FCAA, §111 (relating to Standards of Performance for
New Stationary Sources);
(E) unless otherwise specified by the EPA by rule, any
Class I or II substance subject to a standard promulgated under
or established by FCAA, Title VI (relating to Stratospheric Ozone
Protection); or
(F) any pollutant subject to a standard promulgated
under FCAA, §112 (relating to Hazardous Air Pollutants) or other
requirements established under §112, including §112(g) and (j).
Applicable requirement-
(A) All of the following requirements of Chapter 111 of
this title (relating to Control of Air Pollution From Visible Emissions
and Particulate Matter) as they apply to the emission units at a site:
(i) §111.111(c)(1) and (2) of this title (relating to
Requirements for Specified Sources);
(ii) §111.141 of this title (relating to Geographic Areas
of Application and Date of Compliance), but only as it applies to El
Paso and the Fort Bliss Military Reservation;
(iii) §111.143 of this title (relating to Materials Han-
dling), but only as it applies to El Paso and the Fort Bliss Military
Reservation;
(iv) §111.145 of this title (relating to Construction and
Demolition), but only as it applies to El Paso and the Fort Bliss
Military Reservation;
(v) §111.147 of this title (relating to Roads, Streets,
and Alleys), but only as it applies to El Paso and the Fort Bliss
Military Reservation; and
(vi) §111.149 of this title (relating to Parking Lots),
but only as it applies to El Paso and the Fort Bliss Military
Reservation.
(B) All of the following requirements of Chapter 112 of
this title (relating to Sulfur Compounds) as they apply to the emission
units at a site:
(i) §112.1 of this title (relating to Definitions);
(ii) §112.2 of this title (relating to Compliance, Re-
porting, and Recordkeeping);
(iii) §§112.5-112.9 of this title (relating to Allowable
Emission Rates- Sulfuric Acid Plant Burning Elemental Sulfur;
Allowable Emission Rates-Sulfuric Acid Plant; Allowable Emission
Rates-Sulfur Recovery Plant; Allowable Emission Rates From Solid
Fossil Fuel-Fired Steam Generators; and Allowable Emission Rates-
Combustion of Liquid Fuel);
(iv) §112.14 of this title (relating to Allowable Emis-
sion Rates- Nonferrous Smelter Processes);
(v) §112.15 of this title (relating to Temporary Fuel
Shortage Plan Filing Requirements);
(vi) §112.16 of this title (relating to Temporary Fuel
Shortage Plan Operating Requirements);
(vii) §112.17 of this title (relating to Temporary Fuel
Shortage Plan Notification Procedures);
(viii) §112.18 of this title (relating to Temporary Fuel
Shortage Plan Reporting Requirements);
(ix) §112.41(b) of this title (relating to Allowable
Emissions);
(x) §112.43(b) and (c) of this title (relating to Calcu-
lation Methods);
(xi) §112.45 of this title (relating to Inspection and
Recordkeeping Requirements);
(xii) §112.47 of this title (relating to Compliance
Schedules);
(xiii) §112.51 of this title (relating to Emissions Limits
for TRS Compounds From Kraft Pulp Mills);
(xiv) §112.53 of this title (relating to Alternate Emis-
sion Limitations);
(xv) §112.55 of this title (relating to Inspection Re-
quirements);
(xvi) §112.57 of this title (relating to Monitoring and
Recordkeeping Requirements); and
(xvii) §112.59 of this title (relating to Compliance
Schedules).
(C) All of the requirements of Subchapter B of Chapter
113 of this title (relating to Lead from Stationary Sources) as they
apply to the emission units at a site.
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(D) All of the requirements of Chapter 115 of this
title (relating to Control of Air Pollution from Volatile Organic
Compounds) as they apply to the emission units at a site.
(E) All of the requirements of Chapter 117 of this title
(relating to Control of Air Pollution From Nitrogen Compounds),
except Subchapter D of Chapter 117 of this title (relating to
Administrative Provisions), as they apply to the emission units at
a site.
(F) All of the requirements of Chapter 119 of this title
(relating to Control of Air Pollution from Carbon Monoxide) as they
apply to the emission units at a site.
(G) Any new requirement in Chapters 111, 112, 113, 115,
117, and 119 of this title, unless specifically identified in rulemaking
as a state only requirement or exempted under subparagraph (J) of
this definition.
(H) Any term or condition of any preconstruction permits
issued under Chapter 116 of this title (relating to Control of Air
Pollution by Permits for New Construction or Modification) as
necessary to implement the requirements of regulations approved or
promulgated through rulemaking under FCAA, Title I, Parts C or D
(relating to Prevention of Significant Deterioration of Air Quality or
Plan Requirements for Nonattainment Areas);
(I) After the adoption of this chapter, any requirement in
state regulations implementing federal new source review require-
ments for control of air pollution for new construction or modifi-
cation, upon approval by the commission and approval as a State
Implementation Plan revision by EPA, for the modification and con-
struction of any stationary source within the areas covered by the
State Implementation Plan as necessary to assure that national ambi-
ent air quality standards are achieved;
(J) All of the following federal requirements as they
apply to the emission units at a site:
(i) any standard or other requirement under FCAA,
§111 (relating to Standards of Performance for New Stationary
Sources);
(ii) any standard or other requirement under FCAA,
§112 (relating to Hazardous Air Pollutants), except requirements
established under §112(g) or (j);
(iii) any standard or other requirement of the Acid
Rain Program;
(iv) any requirements established under FCAA,
§504(b) or §114(a)(3) (relating to Monitoring and Analysis or
Inspections, Monitoring, and Entry);
(v) any standard or other requirement governing solid
waste incineration under FCAA, §129 (relating to Solid Waste Com-
bustion);
(vi) any standard or other requirement for consumer
and commercial products under FCAA, §183(e) (relating to Federal
Ozone Measures);
(vii) any standard or other requirement under FCAA,
§183(f) (relating to Tank Vessel Standards);
(viii) any standard or other requirement under FCAA,
§328 (relating to Air Pollution from Outer Continental Shelf Activi-
ties);
(ix) any standard or other requirement under FCAA,
Title VI (relating to Stratospheric Ozone Protection), unless EPA has
determined that the requirement need not be contained in a permit;
and
(x) any NAAQS or increment or visibility requirement
under FCAA, Title I, Part C, but only as it would apply to temporary
sources permitted under FCAA, §504(e) (relating to Temporary
Sources).
(K) State and federal ambient air quality standards,
net ground level concentration limits, and ambient atmospheric
concentration limits are not applicable requirements under this
chapter, except as noted in subparagraph (I)(x) of this definition.
(L) Any requirements noted in this definition which have
been promulgated by the EPA, but have not been adopted by and
delegated to the commission are federally enforceable only. These
applicable requirements will be designated as federally enforceable
only in the permit.
Deviation-Any indication of noncompliance with a term or condition
f the permit, as found using compliance method data from required
monitoring, recordkeeping, reporting, or testing specified in and
required to be collected by the permit.
Draft permit-The version of a permit available for public announce-
ment or public notice and affected state review.
Emission unit-The smallest discrete or identifiable structure, device,
item, equipment, or enclosure that constitutes or contains a point of
origin of air pollutants.
(A) A point of origin of fugitive emissions from individ-
ual pieces of equipment, e.g., valves, flanges, pumps, and compres-
sors, shall not be considered an individual emission unit. The fugitive
emissions shall be collectively considered as an emission unit based
on their relationship to the associated process.
(B) The term may also be used in this chapter to refer to
a group of similar emission units.
(C) This term is not meant to alter or affect the definition
of the term "unit" for purposes of the acid rain program.
Final action-Issuance or denial of the permit by the executive director.
Major source-
(A) For pollutants other than radionuclides, any site that
emits or has the potential to emit, in the aggregate the following
quantities:
(i) ten tons per year (tpy) or more of any single
hazardous air pollutant listed under FCAA, §112(b) (relating to
Hazardous Air Pollutants);
(ii) 25 tpy or more of any combination of such
hazardous air pollutant listed under FCAA, §112(b); or
(iii) any quantity less than those identified in subpara-
graph (A)(i) or (ii) of this definition established by the EPA through
rulemaking.
(B) For radionuclides regulated under FCAA, §112, the
term "major source" shall have the meaning specified by the EPA by
rule.
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(C) Any site which directly emits or has the potential to
emit, 100 tpy or more of any air pollutant. The fugitive emissions of
a stationary source shall not be considered in determining whether it
is a major source, unless the stationary source belongs to one of the
following categories of stationary sources:
(i) coal cleaning plants (with thermal dryers);
(ii) kraft pulp mills;
(iii) portland cement plants;
(iv) primary zinc smelters;
(v) iron and steel mills;
(vi) primary aluminum ore reduction plants;
(vii) primary copper smelters;
(viii) municipal incinerators capable of charging more
than 250 tons of refuse per day;
(ix) hydrofluoric, sulfuric, or nitric acid plants;
(x) petroleum refineries;
(xi) lime plants;
(xii) phosphate rock processing plants;
(xiii) coke oven batteries;
(xiv) sulfur recovery plants;
(xv) carbon black plants (furnace process);
(xvi) primary lead smelters;
(xvii) fuel conversion plant;
(xviii) sintering plants;
(xix) secondary metal production plants;
(xx) chemical process plants;
(xxi) fossil-fuel boilers (or combination thereof) total-
ing more than 250 million British thermal units (Btu) per hour heat
input;
(xxii) petroleum storage and transfer units with a total
storage capacity exceeding 300,000 barrels;
(xxiii) taconite ore processing plants;
(xiv) glass fiber processing plants;
(xxv) charcoal production plants;
(xxvi) fossil-fuel-fired steam electric plants of more
than 250 million Btu per hour heat input; or
(xxvii) any stationary source category regulated under
FCAA, §111 (relating to Standards of Performance for New Station-
ary Sources) or §112 for which the EPA has made an affirmative
determination under FCAA, §302(j) (relating to Definitions).
(D) Any site, except those exempted under FCAA,
§182(f) (relating to NO
x
Requirements), which, in whole or in part,
is a major source under FCAA, Title I, Part D (relating to Plan
Requirements for Nonattainment Areas), including the following:
(i) any site with the potential to emit 100 tpy or more
of volatile organic compounds (VOC) or oxides of nitrogen (NO
x
) in
any ozone nonattainment area classified as "marginal or moderate";
(ii) any site with the potential to emit 50 tpy or more of
VOC or NO
x
in any ozone nonattainment area classified as "serious";
(iii) any site with the potential to emit 25 tpy or more
of VOC or NO
x
in any ozone nonattainment area classified as "severe";
(iv) any site with the potential to emit ten tpy or
more of VOC or NO
x
in any ozone nonattainment area classified
as "extreme";
(v) any site with the potential to emit 100 tpy or more
of carbon monoxide in any carbon monoxide nonattainment area
classified as "moderate";
(vi) any site with the potential to emit 50 tpy or more
of carbon monoxide in any carbon monoxide nonattainment area
classified as "serious";
(vii) any site with the potential to emit 100 tpy or more
of inhalable particulate matter (PM-10) in any PM-10 nonattainment
area classified as "moderate";
(viii) any site with the potential to emit 70 tpy or more
of PM-10 in any PM-10 nonattainment area classified as "serious";
and
(ix) any site with the potential to emit 100 tpy or more
of lead in any lead nonattainment area.
(E) The fugitive emissions of a stationary source shall
not be considered in determining whether it is a major source under
subparagraph (D) of this definition, unless the stationary source
belongs to one of the categories of stationary sources listed in
subparagraph (C) of this definition.
(F) Any temporary source which is located at a site for
less than six months shall not affect the determination of major for
other stationary sources at a site under this chapter or require a
revision to the existing permit at the site.
(G) Emissions from any oil or gas exploration or
production wells (with its associated equipment) and emissions from
any pipeline compressor or pump station shall not be aggregated with
emissions from other similar units, whether or not the units are in a
contiguous area or under common control, to determine whether the
units or stations are major sources under subparagraph (A) of this
definition.
Notice and comment hearing-Any hearing held under this chapter.
Hearings held under this chapter are for the purpose of receiving oral
and written comments regarding draft permits.
Permit-
(A) any federal operating permit, or group of federal
operating permits covering a site, that is issued, renewed, or revised
under this chapter; or
(B) any general operating permit, or group of general
operating permits, adopted by the commission under this chapter.
Permit application-An application for an initial permit, permit revi-
sion, permit renewal, permit reopening, general operating permit, or
any other similar application as may be required.
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Permit holder-A person who has been issued a permit or granted
the authority by the executive director to operate under a general
operating permit.
Permit revision-Any administrative permit revision, minor permit re-
vision, or significant permit revision that meets the related require-
ments of Subchapter C of this chapter (relating to Permits Issuances,
Revisions, Reopenings, and Renewals).
Potential to emit-The maximum capacity of a stationary source to emit
any air pollutant under its physical and operational design or config-
uration. Any certified registration or preconstruction authorization
restricting emissions or any physical or operational limitation on the
capacity of a stationary source to emit an air pollutant, including air
pollution control equipment and restrictions on hours of operation or
on the type or amount of material combusted, stored, or processed,
shall be treated as part of its design if the limitation is enforceable by
the EPA. This term does not alter or affect the use of this term for
any other purposes under the FCAA, or the term "capacity factor" as
used in acid rain provisions of the FCAA or the acid rain rules.
Preconstruction authorization-Any authorization to construct or mod-
ify an existing facility or facilities under Chapter 116 of this title.
In this chapter, references to preconstruction authorization will also
include the following:
(A) any requirement established under FCAA, §112(g)
(relating to Modifications) after delegation of §112(g) to the com-
mission;
(B) requirement established under FCAA, §112(j) (relat-
ing to Equivalent Emission Limitation by Permit) after delegation of
§112(j) to the commission; and
(C) where appropriate, preconstruction authorization un-
der Chapter 120 of this title (relating to Control of Air Pollution from
Hazardous Waste or Solid Waste Management Facilities) (as effec-
tive until December 1996) or Chapter 121 of this title (relating to
Control of Air Pollution from Municipal Solid Waste Management
Facilities).
Proposed permit-The version of a permit that the executive director
forwards to the EPA for a 45-day review period.
Provisional terms and conditions-Temporary terms and conditions for
an emission unit affected by a change at a site, under which the
permit holder is authorized to operate prior to a revision or renewal
of a permit.
(A) Provisional terms and conditions will only apply to
changes not requiring prior approval by the executive director under
Subchapter C of this chapter (relating to Permits Issuances, Revisions,
Reopenings, and Renewals).
(B) Provisional terms and conditions shall not authorize
the violation of any applicable requirement or state only requirement.
(C) Provisional terms and conditions shall be consistent
with the applicable requirements and state only requirements.
(D) Provisional terms and conditions for applicable
requirements and state only requirements shall include the following:
(i) the specific regulatory citations in each applicable
requirement or state only requirement identifying the emission
limitations and standards; and
(ii) the monitoring, recordkeeping, reporting, and test-
ing requirements associated with the emission limitations and stan-
dards identified under subparagraph (D)(i) of this definition.
Renewal-The process by which a permit or an authorization to
operate under a general operating permit is renewed at the end
of its term under §122.241 or §122.505 of this title (relating to
Permit Renewals or Renewal of the Authorization to Operate Under
a General Operating Permit).
Site-The total of all stationary sources located on one or more
contiguous or adjacent properties, which are under common control
of the same person (or persons under common control). If a research
and development operation does not produce products for commercial
sale, it shall be treated as a separate site from any manufacturing
facility with which it is collocated.
State only requirement-
(A) All of the following requirements of Chapter 111 of
this title as they apply to the emission units at a site:
(i) §111.111 of this title, except §111.111(a)(5) and
(6) and (c)(1) and (2);
(ii) §111.113 of this title (relating to Alternate Opacity
Limitations);
(iii) §111.121 of this title (relating to Single-, Dual-,
and Multiple-Chamber Incinerators);
(v) §111.127 of this title (relating to Monitoring and
Recordkeeping Requirements);
(vii) §111.131 of this title (relating to Definitions);
(viii) §111.133 of this title (relating to Testing Re-
quirements);
(ix) §111.135 of this title (relating to Control Require-
ments for Surfaces with Coatings Containing Lead);
(x) §111.137 of this title (relating to Control Require-
ments for Surfaces with Coatings Containing Less Than 1.0% Lead);
(xi) §111.139 of this title (relating to Exemptions);
(xii) §111.141 of this title, but only as they apply to
Harris County and Nueces County;
(xiii) §111.143 of this title, but only as they apply to
Harris County and Nueces County;
(xiv) §111.145 of this title, but only as they apply to
Harris County and Nueces County;
(xv) §111.147 of this title, but only as they apply to
Harris County and Nueces County;
(xvi) §111.149 of this title, but only as they apply to
Harris County and Nueces County;
(xvii) §111.151 of this title (relating to Allowable
Emissions Limits);
(xviii) §111.153 of this title (relating to Emissions
Limits For Steam Generators);
(xix) §111.171 of this title (relating to Emissions
Limits Based on Process Weight Method);
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(xx) §111.173 of this title (relating to Emissions Lim-
its Based on Alternate Method);
(xxi) §111.175 of this title (relating to Exemptions);
(xxii) §111.181 of this title (relating to Exemption
Policy);
(xxiii) §111.183 of this title (relating to Requirements
for Exemption);
(xxiv) §111.201 of this title (relating to General Pro-
hibition);
(xxv) §111.203 of this title (relating to Definitions);
(xxvi) §111.205 of this title (relating to Exception for
Fire Training);
(xxvii) §111.207 of this title (relating to Exception for
Fires Used for Recreation, Ceremony, Cooking, and Warmth);
(xxviii) §111.209 of this title (relating to Exception for
Disposal Fires);
(xxix) §111.211 of this title (relating to Exception for
Prescribed Burn);
(xxx) §111.213 of this title (relating to Exception for
Hydrocarbon Burning);
(xxxi) §111.215 of this title (relating to Executive
Director Approval of Otherwise Prohibited Outdoor Burning);
(xxxii) §111.219 of this title (relating to General
Requirements for Allowable Outdoor Burning); and
(xxxiii) §111.221 of this title (relating to Responsibil-
ity for Consequences of Outdoor Burning).
(B) Any other requirement in Chapters 111, 112, 113,
115, 117, and 119 of this title identified in rulemaking as being a
state only requirement.
Stationary source-Any building, structure, facility, or installation that
emits or may emit any air pollutant.
§122.12. Acid Rain Definitions.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Acid rain permit-The legally binding and segregable portion of the
federal operating permit issued under this chapter, including any per-
mit revisions, specifying the acid rain program requirements applica-
ble to an affected source, to each affected unit at an affected source,
and to the owners and operators and the designated representative of
the affected source or the affected unit.
Acid rain program-The national sulfur dioxide and nitrogen oxides
air pollution control and emissions reduction program established in
accordance with FCAA, Title IV, contained in 40 Code of Federal
Regulations, Parts 72, 73, 74, 75, 76, 77, and 78.
Designated representative-The responsible individual authorized by
the owners and operators of an affected source and of all affected
units at the site, as evidenced by a certificate of representation submit-
ted in accordance with the acid rain program, to represent and legally
bind each owner and operator, as a matter of federal law, in matters
pertaining to the acid rain program. Such matters include, but are not
limited to: the holdings, transfers, or dispositions of allowances al-
located to a unit; and the submission of or compliance with acid rain
permits, permit applications, compliance plans, emission monitoring
plans, continuous emissions monitor (CEM), and continuous opacity
monitor (COM) certification notifications, CEM and COM certifica-
tion and applications, quarterly monitoring and emission reports, and
annual compliance certifications. Whenever the term "responsible
official" is used in this chapter, it shall refer to the "designated rep-
resentative" with regard to all matters under the acid rain program.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Subchapter B. Permit Requirements
General Requirements
30 TAC §§122.110, 122.120, 120.121
The new sections are proposed under the Texas Health and
Safety Code, Texas Clean Air Act (TCAA), §382.017, which
provides the commission with the authority to adopt rules
consistent with the policy and purpose of the TCAA.
The proposed new sections implement the Texas Health and
Safety Code, §382.017, concerning Rules.
§122.110. Delegation of Authority to Executive Director.
(a) The purpose of this section is to delegate authority to
the executive director to take action on any permit on behalf of the
commission.
(b) The executive director may delegate authority, by mem-
orandum, to the director of the Operating Permits Division to take
action on any permit on behalf of the commission; but may not del-
egate authority to other agency personnel.
§122.120. Who Shall Apply for a Permit.
Owners and operators of one or more of the following are subject to
the requirements of this chapter:
(1) any site that is a major source as defined in §122.10
of this title (relating to General Definitions);
(2) any site with an affected unit subject to the require-
ments of the Acid Rain Program;
(3) any solid waste incineration unit required to obtain a
permit under FCAA, §129(e), (relating to Solid Waste Combustion);
or
(4) any site that is a non-major source which the EPA,
through rulemaking, has designated as no longer exempt from the
obligation to obtain a permit. For the purposes of this chapter, those
sources may be any of the following:
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(A) any non-major source so designated by the EPA,
and subject to a standard, limitation, or other requirement under
FCAA, §111 (relating to Standards of Performance for New Sta-
tionary Sources);
(B) any non-major source so designated by the EPA,
and subject to a standard or other requirement under FCAA, §112
(relating to Hazardous Air Pollutants), except for FCAA, §112(r)
(relating to Prevention of Accidental Releases); or
(C) any non-major source in a source category desig-
nated by the EPA.
§122.121. Prohibition on Operation.
Except as provided in §122.138 of this title (relating to Application
Shield), owners and operators of sites identified in §122.120 of this
title (relating to Who Shall Apply for a Permit) shall not operate
emission units at those sites without a permit issued or granted under
this chapter.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Subchapter B. Permit Requirements
General Requirements
30 TAC §§122.110, 122.120, 120.121
The new sections are proposed under the Texas Health and
Safety Code, Texas Clean Air Act (TCAA), §382.017, which
provides the commission with the authority to adopt rules
consistent with the policy and purpose of the TCAA.
The proposed new sections implement the Texas Health and
Safety Code, §382.017, concerning Rules.
§122.110. Delegation of Authority to Executive Director.
(a) The purpose of this section is to delegate authority to
the executive director to take action on any permit on behalf of the
commission.
(b) The executive director may delegate authority, by mem-
orandum, to the director of the Operating Permits Division to take
action on any permit on behalf of the commission; but may not del-
egate authority to other agency personnel.
§122.120. Who Shall Apply for a Permit.
Owners and operators of one or more of the following are subject to
the requirements of this chapter:
(1) any site that is a major source as defined in §122.10
of this title (relating to General Definitions);
(2) any site with an affected unit subject to the require-
ments of the Acid Rain Program;
(3) any solid waste incineration unit required to obtain a
permit under FCAA, §129(e), (relating to Solid Waste Combustion);
or
(4) any site that is a non-major source which the EPA,
through rulemaking, has designated as no longer exempt from the
obligation to obtain a permit. For the purposes of this chapter, those
sources may be any of the following:
(A) any non-major source so designated by the EPA,
and subject to a standard, limitation, or other requirement under
FCAA, §111 (relating to Standards of Performance for New Sta-
tionary Sources);
(B) any non-major source so designated by the EPA,
and subject to a standard or other requirement under FCAA, §112
(relating to Hazardous Air Pollutants), except for FCAA, §112(r)
(relating to Prevention of Accidental Releases); or
(C) any non-major source in a source category desig-
nated by the EPA.
§122.121. Prohibition on Operation.
Except as provided in §122.138 of this title (relating to Application
Shield), owners and operators of sites identified in §122.120 of this
title (relating to Who Shall Apply for a Permit) shall not operate
emission units at those sites without a permit issued or granted under
this chapter.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Subchapter B. Permit Requirements
General Requirements
30 TAC §§122.110, 122.120, 120.121
The new sections are proposed under the Texas Health and
Safety Code, Texas Clean Air Act (TCAA), §382.017, which
provides the commission with the authority to adopt rules
consistent with the policy and purpose of the TCAA.
The proposed new sections implement the Texas Health and
Safety Code, §382.017, concerning Rules.
§122.110. Delegation of Authority to Executive Director.
(a) The purpose of this section is to delegate authority to
the executive director to take action on any permit on behalf of the
commission.
(b) The executive director may delegate authority, by mem-
orandum, to the director of the Operating Permits Division to take
action on any permit on behalf of the commission; but may not del-
egate authority to other agency personnel.
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§122.120. Who Shall Apply for a Permit.
Owners and operators of one or more of the following are subject to
the requirements of this chapter:
(1) any site that is a major source as defined in §122.10
of this title (relating to General Definitions);
(2) any site with an affected unit subject to the require-
ments of the Acid Rain Program;
(3) any solid waste incineration unit required to obtain a
permit under FCAA, §129(e), (relating to Solid Waste Combustion);
or
(4) any site that is a non-major source which the EPA,
through rulemaking, has designated as no longer exempt from the
obligation to obtain a permit. For the purposes of this chapter, those
sources may be any of the following:
(A) any non-major source so designated by the EPA,
and subject to a standard, limitation, or other requirement under
FCAA, §111 (relating to Standards of Performance for New Sta-
tionary Sources);
(B) any non-major source so designated by the EPA,
and subject to a standard or other requirement under FCAA, §112
(relating to Hazardous Air Pollutants), except for FCAA, §112(r)
(relating to Prevention of Accidental Releases); or
(C) any non-major source in a source category desig-
nated by the EPA.
§122.121. Prohibition on Operation.
Except as provided in §122.138 of this title (relating to Application
Shield), owners and operators of sites identified in §122.120 of this
title (relating to Who Shall Apply for a Permit) shall not operate
emission units at those sites without a permit issued or granted under
this chapter.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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30 TAC §§122.142-122.146, 122.148
The new sections are proposed under the Texas Health and
Safety Code, Texas Clean Air Act (TCAA), §382.017, which
provides the commission with the authority to adopt rules
consistent with the policy and purpose of the TCAA.
The proposed new sections implement the Texas Health and
Safety Code, §382.017, concerning Rules.
§122.142. Permit Content Requirements.
(a) The conditions of the permit shall provide for compliance
with the requirements of this chapter.
(b) Each permit issued under this chapter shall contain the
information required by this subsection.
(1) Unless otherwise specified in the permit, each permit
shall include the terms and conditions in §§122.143-122.146 of this
title (relating to General Terms and Conditions; Recordkeeping Terms
and Conditions; Reporting Terms and Conditions; and Compliance
Certification Terms and Conditions).
(2) Each permit shall also contain specific terms and
conditions for each emission unit regarding the following:
(A) the applicable requirements and state only re-
quirements (e.g., NSPS Kb, 30 TAC Chapter 111);
(B) except as provided by the phased application
process, the detailed applicability determinations, which include the
following:
(i) the specific regulatory citations in each applica-
ble requirement or state only requirement identifying the emission
limitations and standards; and
(ii) the monitoring, recordkeeping, reporting, and
testing requirements associated with the emission limitations and
standards identified under clause (i) of this subparagraph.
(c) Each permit shall contain specific terms and conditions
for each emission unit fulfilling periodic monitoring requirements
as established through the applicable requirements and state only
requirements.
(d) For permits undergoing the phased application process,
the permit shall contain a schedule for phasing in the detailed
applicability determinations consistent with §122.131 of this title
(relating to Phased Application Process).
(e) For emission units not in compliance with the applicable
requirements at the time of initial permit issuance or renewal, the
permit shall contain the following:
(1) a compliance schedule or a reference to a compliance
schedule consistent with §122.132(e)(4)(C) of this title (relating to
Application and Required Information for Initial Permit Issuance,
Reopening, Renewal, or General Operating Permits); and
(2) a requirement to submit progress reports consistent
with §122.132(e)(4)(C) of this title. The progress reports shall include
the following information:
(A) the dates for achieving the activities, milestones,
or compliance required in the compliance schedule;
(B) dates when the activities, milestones, or compli-
ance required in the compliance schedule were achieved; and
(C) an explanation of why any dates in the schedule
of compliance were not or will not be met, and any preventive or
corrective measures adopted.
(f) At the executive director’s discretion, and upon request
by the applicant, the permit may contain a permit shield for specific
emission units.
§122.143. General Terms and Conditions.
Unless otherwise specified in the permit, the following general terms
and conditions shall become terms and conditions of each permit.
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(1) Compliance with the permit does not relieve the
permit holder of the obligation to comply with any other applicable
rules, regulations, or orders of the commission, or of the EPA, except
for those requirements addressed by a permit shield.
(2) The term of the permit shall not exceed five years from
the date of initial issuance or renewal of the permit. The authorization
to operate under a general operating permit shall not exceed five years
from the date the authorization was granted or renewed.
(3) Consistent with the authority in Texas Health and
Safety Code, Chapter 382, Subchapter B (relating to Powers and
Duties of Commission), the permit holder shall allow representatives
from the commission or the local air pollution control program having
jurisdiction to do the following:
(A) enter upon the permit holder’s premises where an
emission unit is located or emissions-related activity is conducted, or
where records must be kept under the conditions of the permit;
(B) access and copy any records that must be kept
under the conditions of the permit;
(C) inspect any emission unit, equipment, practices,
or operations regulated or required under the permit; and
(D) sample or monitor substances or parameters for
the purpose of assuring compliance with the permit at any time.
(4) The permit holder shall comply with all terms and
conditions of the permit and any provisional terms and conditions.
Except as provided for in paragraph (5) of this section, any
noncompliance with the permit terms and conditions constitutes a
violation of the FCAA and the TCAA and may be grounds for
enforcement action.
(5) The permit holder shall comply with any provisional
terms and conditions before issuance or denial of a requested revision
or renewal.
(6) The permit holder need not comply with terms and
conditions that have been replaced by provisional terms and condi-
tions before issuance or denial of a revision or renewal.
(7) If the permit holder fails to comply with any provi-
sional terms and conditions, the existing terms and conditions shall
be enforceable.
(8) The permit may be revised, reopened for cause, or
terminated. Permit terms or conditions remain enforceable regardless
of the following:
(A) the filing of a request by the permit holder for a
permit revision, reopening, or termination;
(B) a notification of planned changes or anticipated
noncompliance; or
(C) a notice of intent by the executive director for a
permit reopening or termination.
(9) The executive director may request in writing any
information to determine compliance or whether cause exists for
revising, reopening, or terminating the permit. The permit holder
shall submit the information no later than 60 days after the request,
unless the deadline is extended by the executive director.
(10) If a new applicable requirement or state only require-
ment is promulgated after permit issuance, it must be incorporated
into the permit.
(A) If the compliance date is earlier than the permit
expiration date, the permit holder shall request a permit revision no
later than 12 months after the requirement is promulgated.
(B) If the compliance date for the new requirement
is later than the permit expiration date, the new requirement may be
incorporated at renewal.
(C) The permit holder may apply, no later than 12
months after the requirement is promulgated, for another permit that
codifies the new requirement.
(11) If a federally enforceable only applicable require-
ment is adopted by the commission, the permit holder shall submit
an application for an administrative permit revision for the removal
of the federally enforceable only designation. The application shall
be submitted no later than 12 months after the adoption of the re-
quirement by the commission.
(12) If a state only requirement is determined by the
commission to be an applicable requirement, the permit holder
shall submit an application for a significant permit revision for the
incorporation of the requirement into the permit as an applicable
requirement. The application shall be submitted within 12 months
of the determination by the commission that the requirement is an
applicable requirement.
(13) The permit holder shall pay fees to the commission
consistent with the fee schedule in §101.27 of this title (relating to
Emissions Fees).
(14) Each portion of the permit is severable. Permit
requirements in unchallenged portions of the permit shall remain valid
in the event of a challenge to other portions of the permit.
(15) The permit does not convey any property rights of
any sort, or any exclusive privilege.
(16) A copy of the permit shall be maintained at the
location specified in the permit.
(17) For general operating permits, a copy of the permit,
the permit application, and the grant letter shall be maintained at the
location specified in the authorization to operate.
(18) Any report or annual compliance certification re-
quired by a permit to be submitted to the executive director shall
contain a certification in accordance with §122.165 of this title (re-
lating to Certification by a Responsible Official).
§122.144. Recordkeeping Terms and Conditions.
Unless otherwise specified in the permit, the following recordkeeping
requirements shall become terms and conditions of the permit.
(1) Records of all monitoring data and support informa-
tion required by the permit shall be maintained for a period of at least
five years from the date of the monitoring sample, measurement, re-
port, or application.
(A) If an applicable requirement or state only require-
ment specifies a shorter data retention period, the records shall be
maintained for at least five years.
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(B) If an applicable requirement or state only require-
ment specifies a longer data retention period, the records shall be
maintained for at least the period of time specified in the applicable
requirement or state only requirement.
(2) Records may be stored electronically.
(3) All records required to be maintained by this chapter
shall be maintained at the location specified in the permit.
(4) Records required by the permit, including confidential
information, shall be provided, upon request, in a legible form, to
representatives from the commission or the local air pollution control
program having jurisdiction within a reasonable period of time.
(5) The EPA may require that the records be sent directly
to the EPA along with any claim of confidentiality. Any confidential-
ity claim should be made in accordance with federal law, including
40 Code of Federal Regulations, Part 2.
(6) Permit holders shall maintain records of the duration
of the stay at a site of any temporary source.
§122.145. Reporting Terms and Conditions.
Unless otherwise specified in the permit, the following reporting
requirements shall become terms and conditions of the permit.
(1) Monitoring reports.
(A) Reports of monitoring data required to be submit-
ted by an applicable requirement or state only requirement, shall be
submitted to the executive director.
(B) Reports shall be submitted for at least each six
calendar month period after permit issuance.
(i) If an applicable requirement or state only re-
quirement specifies less frequent reporting, reports shall be submitted
for at least every six calendar month period.
(ii) If an applicable requirement or state only re-
quirement specifies more frequent reporting, reports shall be sub-
mitted for at least each reporting period specified in the applicable
requirement or state only requirement.
(iii) The month in which the permit is issued shall
be counted as the first calendar month; however, the reporting period
will not begin until the day after permit issuance.
(C) The monitoring reports shall be submitted no later
than 30 days after the end of each reporting period.
(D) The reporting of monitoring data does not change
the data collection requirements specified in an applicable require-
ment or state only requirement.
(2) Deviation reports.
(A) The permit holder shall report, in writing, to the
executive director all instances of deviations, the probable cause of
the deviations, and any corrective actions or preventative measures
taken.
(B) A deviation report shall be submitted for at least
each six calendar month period after permit issuance.
(i) If an applicable requirement specifies less fre-
quent reporting, reports shall be submitted for at least every six cal-
endar month period.
(ii) If an applicable requirement specifies more
frequent reporting, reports shall be submitted for at least each
reporting period specified in the applicable requirement.
(iii) The month in which the permit is issued shall
be counted as the first calendar month; however, the reporting period
will not begin until the day after permit issuance.
(C) The deviation reports shall be submitted no later
than 30 days after the end of each reporting period.
(D) If a deviation is reported, in writing, under
paragraph (3) of this section, the deviation report need only include
a reference to the upset, start-up, shutdown, or maintenance report
containing details related to the deviation.
(E) State only requirements are not subject to the
requirements of this subparagraph.
(3) Upset, start-up, shutdown, or maintenance reports.
Reports of deviations resulting from any upset, start-up, shutdown, or
maintenance activities shall be submitted in accordance with Chapter
101 of this title (relating to General Rules).
§122.146. Compliance Certification Terms and Conditions.
Unless otherwise specified in the permit, the following compliance
certification requirements shall become terms and conditions of the
permit.
(1) The permit holder shall certify compliance with the
terms and conditions of the permit for at least each 12 calendar
month period following initial permit issuance. The month in which
the permit is issued shall be counted as the first calendar month;
however, the certification period will not begin until the day after
permit issuance.
(2) The certification shall be submitted no later than 30
days after the end of the certification period.
(3) Upon written request by the EPA, a copy of the
compliance certification shall be provided to the EPA.
(4) State only requirements are not subject to the annual
compliance certification requirements.
(5) The annual compliance certification shall include or
reference the following information:
(A) the identification of each term, or condition, of the
permit for which the permit holder is certifying compliance and the
method used for determining the compliance status of each emission
unit;
(B) for emission units addressed in the permit for
which no deviations have occurred over the certification period, a
statement that the emission units were in apparent compliance over
the entire certification period; and
(C) for any emission unit addressed in the permit for
which one or more deviations occurred over the certification period,
the following information indicating the apparent compliance status
of the emission unit:
(i) the identification of the emission unit;
(ii) the applicable requirement for which a devia-
tion occurred;
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(iii) the monitoring method required by the permit
to be used to assess apparent compliance;
(iv) the frequency with which sampling or monitor-
ing was required to be conducted by the monitoring requirement; and
(v) the total number of times that the assessment
required by the monitoring method specified in the permit indicated
that a deviation had occurred.
§122.148. Permit Shield.
(a) At the discretion of the executive director, and upon re-
quest by the applicant, the permit may contain a permit shield for
specific emission units. The permit shield is a special condition stat-
ing that compliance with the conditions of the permit shall be deemed
compliance with the specified potentially applicable requirements or
specified potentially applicable state only requirements.
(b) In order for the executive director to determine that an
emission unit qualifies for a permit shield, all information required
by §122.132(e)(2), (3) and (8) of this title (relating to Application
and Required Information for Initial Permit Issuance, Reopening,
Renewal, or General Operating Permits) must be submitted with the
permit application.
(c) The permit shall contain the following information for the
emission units addressed by the permit shield:
(1) determinations by the executive director establishing
one of the following:
(A) potentially applicable requirements or potentially
applicable state only requirements specifically identified during the
application review process are not applicable to the source; or
(B) duplicative, redundant, and/or contradicting appli-
cable requirements or state only applicable requirements specifically
identified during the application review process are superseded by a
more stringent or equivalent requirement; and
(2) a statement that compliance with the conditions of
the permit shall be deemed compliance with the specified potentially
applicable requirements or specified potentially applicable state only
requirements.
(d) Any permit that does not expressly state that a permit
shield exists shall not provide a permit shield.
(e) Permit shield provisions shall not be modified by the
executive director until notification is provided to the permit holder.
Within 90 days of notification of a change in a determination made
by the executive director, the permit holder shall apply for the
appropriate permit revision to reflect the new determination.
(f) Provisional terms and conditions are not eligible for a
permit shield. Any permit term or condition, under a permit shield,
shall not be protected by the permit shield if it will be replaced by
a provisional term or condition or the basis of the term or condition
changes.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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30 TAC §122.161, §122.165
The new sections are proposed under the Texas Health and
Safety Code, Texas Clean Air Act (TCAA), §382.017, which
provides the commission with the authority to adopt rules
consistent with the policy and purpose of the TCAA.
The proposed new sections implement the Texas Health and
Safety Code, §382.017, concerning Rules.
§122.161. Miscellaneous.
(a) The commission shall not grant a variance, under Texas
Health and Safety Code, §382.028, from the requirements of this
chapter.
(b) Unless specifically noted otherwise, requirements under
this chapter do not supersede, substitute for, or replace any require-
ment under any other rule, regulation, or order of the commission or
the EPA.
(c) None of the requirements in this chapter shall be con-
strued as prohibiting the construction of new or modified facilities,
provided that the owner or operator has obtained any necessary pre-
construction authorization.
(d) FCAA, §112(g) (relating to Modifications) shall apply
only to sites subject to the requirements of this chapter. FCAA,
§112(g), shall apply at the earliest time at which the sites are required
to apply in accordance §122.130 of this title (relating to When
Applications Are Due).
§122.165. Certification by a Responsible Official.
(a) The following documents shall include a signed certifica-
tion of accuracy and completeness:
(1) applications for initial permit issuance;
(2) applications for revisions;
(3) applications for reopenings;
(4) applications for renewals;
(5) applications for general operating permits;
(6) reports required by the permit; and
(7) annual compliance certifications.
(b) The certification of accuracy and completeness shall
include the following statement: "I certify that, based on information
and belief formed after reasonable inquiry, the statements and
information contained in the attached documents are true, accurate,
and complete."
(c) The certification shall be signed by one of the following
individuals.
(1) Responsible official-any person meeting the require-
ments of subparagraphs (A), (B), (C), or (D) of this paragraph. Ex-
cept for matters pertaining to the Acid Rain Program under FCAA,
Title IV, the responsible official may authorize a duly authorized rep-
resentative to certify documents. A corporation, a partnership, sole
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proprietorship, municipality, state, federal, other public agency, or an
affected source may have multiple responsible officials if each meets
the requirements noted in this definition.
(A) The responsible official for a corporation may be
a president, secretary, treasurer, or vice-president of the corporation
in charge of a principal business function, or any other person
who performs similar policy or decision-making functions for the
corporation.
(B) The responsible official for a partnership or sole
proprietorship may be a general partner or the proprietor, respectively.
(C) The responsible official for a municipality, state,
federal, or other public agency may be either a principal executive
officer or ranking elected official. For the purposes of this chapter,
a principal executive officer of a federal agency includes the chief
executive officer having responsibility for the overall operations
of a principal geographic unit of the agency (e.g., a Regional
Administrator of the EPA).
(D) The responsible official for an affected source
subject to the acid rain program shall be the following:
(i) the designated representative or the alternate
designated representative for matters pertaining to the Acid Rain
Program; and
(ii) the designated representative, the alternate des-
ignated representative, or a person meeting the provisions of subpara-
graph (A), (B), or (C) of this definition for any other purposes under
this chapter.
(2) Duly authorized representative-A person employed by
the owner or operator and authorized by the responsible official, as
defined in this section, to certify documentation requiring certification
under this section. The responsible official may designate a particular
job classification (e.g., production manager or environmental coordi-
nator) as having the authority necessary to allow the person holding
that classification to serve as the duly authorized representative. The
responsible official may designate duly authorized representatives to
certify documentation as follows.
(A) Any person responsible for the overall operation
of one or more manufacturing, production, or operating facilities
subject to this chapter may be authorized to certify any documents
requiring certification under this section.
(B) Any person responsible for compiling documen-
tation requiring certification may be authorized to certify that docu-
mentation, unless the documentation pertains to the submittal of an
initial application, application compliance certification, annual com-
pliance certification, renewal application, significant permit revision,
or permit reopening.
(d) The responsible official need not be the same person for
each required submittal, and the selection of a responsible official
does not preclude the naming of a separate technical contact.
(e) The duly authorized representative need not be the same
person for each required submittal, and the selection of a duly
authorized representative does not preclude the naming of a separate
technical contact.
(f) If the responsible official for the permit changes, the
permit holder must maintain documentation of the change with
permit. The permit holder must notify the executive director of any
change in the responsible official no later than at the next submittal
requiring certification under this chapter.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Subchapter C. Initial Permit Issuances, Revisions,
Reopenings, and Renewals
Initial Permit Issuances
30 TAC §122.201, §122.204
The new sections are proposed under the Texas Health and
Safety Code, Texas Clean Air Act (TCAA), §382.017, which
provides the commission with the authority to adopt rules
consistent with the policy and purpose of the TCAA.
The proposed new sections implement the Texas Health and
Safety Code, §382.017, concerning Rules.
§122.201. Initial Permit Issuance.
(a) A permit may be issued by the executive director provided
the following:
(1) the executive director has received a complete permit
application under §122.134 of this title (relating to Complete Appli-
cation);
(2) the conditions of the permit provide for compliance
with the requirements of this chapter; and
(3) the requirements of this chapter for public notice,
affected state review, notice and comment hearing, and EPA review
have been satisfied.
(b) Upon written request by the EPA, the executive director
shall provide a copy of the permit application, the permit, and any
required notices to the EPA.
(c) The permit will not be final until the public petition
requirements of this chapter have been satisfied.
(d) All permits shall have terms not to exceed five years from
initial issuance.
(e) More than one permit may be issued for a site.
(f) Neither the adoption of a general operating permit nor the
granting of an authorization to operate under a general operating per-
mit shall be required to meet the requirements of this section. General
operating permits are subject to the requirements of Subchapter F of
Chapter 122 of this title (relating to General Operating Permits).
(g) If the permit application does not meet the criteria of this
chapter, the executive director may deny the permit application.
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§122.204. Temporary Sources.
(a) A temporary source is a stationary source which changes
location to another site at least once during any five-year period.
(b) An owner or operator of any temporary source subject to
the requirements of this chapter, shall apply to the executive director
for a permit consistent with this chapter.
(c) Each temporary source which is located at a site for less
than six months shall not affect the determination of major for other
stationary sources at a site under this chapter or require a revision to
any existing permit at the site.
(d) Permit holders shall maintain records of the duration of
the stay at a site of any temporary source.
(e) A single permit may be issued authorizing similar opera-
tions by the same temporary source at multiple temporary locations.
(f) The temporary source permit holder shall notify the
executive director at least ten days in advance of each change in
location, unless the executive director allows for a shorter notice due
to an emergency.
(g) No affected unit subject to the acid rain program shall be
permitted as a temporary source.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Permit Revisions
30 TAC §§122.210-122.213, 122.215-122.217, 122.219-
122.221
The new sections are proposed under the Texas Health and
Safety Code, Texas Clean Air Act (TCAA), §382.017, which
provides the commission with the authority to adopt rules
consistent with the policy and purpose of the TCAA.
The proposed new sections implement the Texas Health and
Safety Code, §382.017, concerning Rules.
§122.210. General Requirements for Revisions.
(a) The permit holder shall submit a complete application to
the executive director for a revision to a permit for those activities
at a site which change, add, or remove one or more permit term or
condition.
(b) The permit holder shall submit a complete application
to the executive director for a revision to a permit to address the
following:
(1) the adoption and delegation of an applicable require-
ment previously designated as federally enforceable only;
(2) if applicable, the promulgation of a new applicable
requirement;
(3) if applicable, the adoption of a new state only
requirement; or
(4) a change in a state only designation.
(c) Upon written request by the EPA, the executive director
shall provide a copy of the permit application, the permit, and any
required notices to the EPA.
(d) Provisional terms and conditions are not eligible for a
permit shield.
(e) The permit holder may be subject to enforcement action
if the change to the permit is later determined not to qualify for the
type of permit revision submitted.
(f) Changes qualifying as administrative permit revisions
may be processed as minor or significant permit revisions at the
permit holder’s discretion.
(g) Changes qualifying as minor permit revisions may be
processed as significant permit revisions at the permit holder’s
discretion.
§122.211. Administrative Permit Revisions.
A change to a permit may qualify as an administrative permit revision
if the change satisfies one or more of the following:
(1) corrects typographical errors;
(2) identifies a change in the name, address, or phone
number of any person identified in the permit;
(3) increases the frequency of monitoring or reporting
requirements without changing any existing emission limitations or
standards;
(4) changes the permit identification of ownership or
operational control of a site where the executive director determines
that no other change in the permit is necessary, provided that a
written agreement containing a specific date for transfer of permit
responsibility, coverage, and liability between the old and new permit
holder is maintained with the permit;
(5) removes a federally enforceable only designation and
does not otherwise affect the permit; or
(6) is similar to those in paragraphs (1)-(5) of this section
and approved by EPA.
§122.212. Applications for Administrative Permit Revisions.
(a) A complete application must include a record of any
changes that took place over the previous 12 calendar months. The
month in which the permit is issued shall be counted as the first
calendar month; however, the reporting period will not begin until
the day after permit issuance.
(b) A complete application must also include, at a minimum,
the following:
(1) a description of each change;
(2) a description of the emission units affected;
(3) the provisional terms and conditions as defined in
§122.10 of this title (relating to General Definitions) that codify the
new applicable requirements or state only requirements;
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(4) a statement that each change qualifies for an adminis-
trative permit revision; and
(5) a certification in accordance with §122.165 of this title
(relating to Certification by a Responsible Official).
§122.213. Procedures for Administrative Permit Revisions.
(a) If the following requirements are met, changes requiring
an administrative permit revision may be operated before issuance of
the revision:
(1) the permit holder complies with the following:
(A) Chapter 116 of this title (relating to Control of
Air Pollution by Permits for New Construction or Modification);
(B) all applicable requirements;
(C) all state only requirements; and
(D) the provisional terms and conditions as defined in
§122.10 of this title (relating to General Definitions);
(2) the permit holder records the information required in
§122.212(b) of this title (relating to Applications for Administrative
Permit Revisions) within two weeks of the end of the calendar month
in which the change took place; and
(3) the permit holder maintains the information required
by paragraph (2) of this subsection with the permit until the permit
is revised.
(b) If the permit holder fails to comply with the provisional
terms and conditions, the existing terms and conditions shall be the
enforceable terms and conditions.
(c) After operation of a change and before issuance or denial
of the requested permit revision, the permit holder need not comply
with the existing permit terms and conditions affected by the change.
(d) The permit holder shall submit an application for a permit
revision to the executive director no later than two weeks after the end
of each 12 calendar month period after permit issuance or renewal.
(1) The application shall address all changes requiring
permit revision that took place during the previous 12 calendar month
period.
(2) The month in which the permit is issued shall be
counted as the first calendar month; however, the reporting period
will not begin until the day after permit issuance.
(e) An administrative permit revision may be issued by the
executive director provided the following:
(1) the change meets the criteria for an administrative
permit revision;
(2) the executive director has received a complete appli-
cation; and
(3) the conditions of the permit provide for compliance
with the requirements of this chapter.
§122.215. Minor Permit Revisions.
A change to a permit may qualify as a minor permit revision if the
change satisfies one or more of the following:
(1) adds a new permit term or condition;
(2) removes one or more emission units from the permit
that are no longer operated at the site;
(3) affects or adds a requirement designed to limit poten-
tial to emit;
(4) incorporates an approved alternative means of control;
(5) incorporates new applicable requirements that are
promulgated or new state only requirements that are adopted; or
(6) does not meet the criteria for an administrative permit
revision or significant permit revision.
§122.216. Applications for Minor Permit Revisions.
(a) A complete application must include a record of any
changes that took place over the previous 12 calendar months. The
month in which the permit is issued shall be counted as the first
calendar month; however, the reporting period will not begin until
the day after permit issuance.
(b) A complete application must also include, at a minimum,
the following:
(1) a description of each change;
(2) a description of the emission units affected;
(3) the provisional terms and conditions as defined in
§122.10 of this title (relating to General Definitions) that codify the
new applicable requirements, state only requirements, or any new
requirements designed to limit potential to emit;
(4) a statement that the change qualifies for a minor permit
revision; and
(5) a certification in accordance with §122.165 of this title
(relating to Certification by a Responsible Official).
§122.217. Procedures for Minor Permit Revisions.
(a) If the following requirements are met, changes requiring
a minor permit revision may be operated before issuance of the
revision:
(1) the permit holder complies with the following:
(A) Chapter 116 of this title (relating to Control of
Air Pollution by Permits for New Construction or Modification);
(B) all applicable requirements;
(C) all state only requirements; and
(D) the provisional terms and conditions as defined in
§122.10 of this title (relating to General Definitions);
(2) the permit holder submits to the executive director
the information required in §122.216(b) of this title (relating to
Applications for Minor Permit Revisions) within two weeks of the
end of the calendar month in which the change took place;
(3) the permit holder maintains the information required
by paragraph (2) of this subsection until the permit is revised.
(b) If the permit holder fails to comply with the provisional
terms and conditions, the existing terms and conditions shall be the
enforceable terms and conditions.
(c) After operation of a change and before issuance or denial
of the requested permit revision, the permit holder need not comply
with the existing permit terms and conditions affected by the change.
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(d) The permit holder shall submit an application for a permit
revision to the executive director no later than two weeks after the end
of each 12 calendar month period after permit issuance or renewal.
(1) The application shall address all changes requiring
permit revision that took place during the previous 12 calendar month
period.
(2) The month in which the permit is issues shall be
counted as the first calendar month; however, the reporting period
will not begin until the day after permit issuance.
(e) A minor permit revision may be issued by the executive
director provided the following:
(1) the changes meet the criteria for a minor permit
revision;
(2) the executive director has received a complete appli-
cation;
(3) the conditions of the permit provide for compliance
with the requirements of this chapter; and
(4) the requirements of this chapter for public announce-
ment and affected state review have been satisfied.
(f) The minor permit revision shall not be final until the
public petition requirements of this chapter have been satisfied.
§122.219. Significant Permit Revisions.
A change to a permit shall qualify as a significant permit revision if
the change satisfies one or more of the following:
(1) removes monitoring, recordkeeping, reporting, or test-
ing terms and conditions for an emission unit remaining in operation
and the applicable requirement or state only requirement remains in
effect;
(2) removes a term or condition established through the
permit for an emission unit remaining in operation and the applicable
requirement or state only requirement remains in effect;
(3) changes a state only designation to an applicable
requirement designation;
(4) affects an applicable requirement or state only require-
ment resulting from emissions averaging as allowed under an appli-
cable requirement or state only requirement;
(5) affects an applicable requirement or state only re-
quirement resulting from a request by the permit holder to elimi-
nate duplicative, redundant, and/or contradicting requirements, under
§122.148(c)(1)(B) of this title (relating to Permit Shield);
(6) affects an applicable emission limit or standard that
requires, but does not specifically define monitoring, recordkeeping,
reporting, or testing requirements;
(7) affects an applicable requirement resulting from early
reductions under FCAA, §112(i)(5) (relating to Early Reductions);
(8) changes a term or condition or the basis thereof, that
is subject to the permit shield and the permit holder has requested to
retain the permit shield for emission units remaining in service;
(9) adds a term or condition for which the permit holder
has requested a permit shield;
(10) affects an applicable requirement resulting from a
etermination established under FCAA, §112(g) (relating to Modi-
fications) or §112(j) (relating to Equivalent Emission Limitation by
Permit); or
(11) affects a term or condition established under FCAA,
Title I, Parts C or D (relating to Prevention of Significant Deteriora-
tion of Air Quality or Plan Requirements for Nonattainment Areas).
§122.220. Applications for Significant Permit Revisions.
(a) A complete application must include a record of any
changes that took place over the previous 12 calendar months. The
month in which the permit is issued shall be counted as the first
calendar month; however, the reporting period will not begin until
the day after permit issuance.
(b) A complete application for changes identified in
§122.219(1)-(4) of this title (relating to Significant Permit Revisions)
must also include, at a minimum, the following:
(1) a description of each change;
(2) a description of the emission units affected;
(3) a description of the emissions affected by the change;
(4) the provisional terms and conditions as defined in
§122.10 of this title (relating to General Definitions) that codify the
new applicable requirements, state only requirements, or other new
requirements;
(5) a statement that the change qualifies under
§122.219(1)-(4) of this title; and
(6) a certification in accordance with §122.165 of this title
(relating to Certification by a Responsible Official).
(c) A complete application for changes identified in
§122.219(5)-(11) of this title must include, at a minimum, those
requirements in subsection (b) of this section except paragraph (4).
§122.221. Procedures for Significant Permit Revisions.
(a) If the following requirements are met, changes identified
in §122.219(1)-(4) of this title (relating to Significant Permit Revi-
sions) may be operated before issuance of the revision:
(1) the permit holder complies with the following:
(A) Chapter 116 of this title (relating to Control of
Air Pollution by Permits for New Construction or Modification);
(B) all applicable requirements;
(C) all state only requirements; and
(D) the provisional terms and conditions as defined in
§122.10 of this title (relating to General Definitions);
(2) the permit holder submits to the executive director
the information required in §122.220(b) of this title relating to
(Applications for Significant Permit Revisions) within two weeks of
the end of the calendar month in which the change took place; and
(3) maintains together with the permit the information
required by paragraph (2) of this subsection until the permit is revised.
(b) If the permit holder fails to comply with the provisional
terms and conditions, the existing terms and conditions shall be the
enforceable terms and conditions.
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(c) After operation of a change and before issuance or denial
of the requested permit revision, the permit holder need not comply
with the existing permit terms and conditions affected by the change.
(d) The permit holder shall submit an application for a permit
revision to the executive director no later than two weeks after the end
of each 12 calendar month period after permit issuance or renewal.
(1) The application shall address all changes requiring
permit revision that took place during the previous 12 calendar month
period.
(2) The month in which the permit is issues shall be
counted as the first calendar month; however, the reporting period
will not begin until the day after permit issuance.
(e) Changes identified in §122.219(5)-(11) of this title shall
not be operated before the permit revision. For those changes, the
permit holder shall do the following:
(1) comply with Chapter 116 of this title;
(2) submit to the executive director a request for a permit
revision including the information required in §122.220(c) of this
title.
(f) A significant permit revision may be issued by the
executive director only if all of the following conditions have been
satisfied:
(1) the changes meet the criteria for a significant permit
revision;
(2) the permit holder has submitted a complete applica-
tion;
(3) the conditions of the permit provide for compliance
with the requirements of this chapter; and
(4) the requirements of this chapter for public notice,
affected state review, notice and comment hearing, and EPA review
have been satisfied.
(g) The significant permit revision shall not be final until the
public petition requirements of this chapter have been satisfied.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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30 TAC §122.231
The new sections are proposed under the Texas Health and
Safety Code, Texas Clean Air Act (TCAA), §382.017, which
provides the commission with the authority to adopt rules
consistent with the policy and purpose of the TCAA.
The proposed new sections implement the Texas Health and
Safety Code, §382.017, concerning Rules.
§122.231. Permit Reopenings.
(a) The executive director shall reopen a permit for cause.
Cause shall be limited to one or more of the following:
(1) the promulgation of a new applicable requirement or
adoption of a state only requirement affecting emission units at the
permitted site, unless one of the following applies:
(A) the new requirement is incorporated in another
permit which addresses the emission unit subject to the new require-
ment; or
(B) the effective date of the requirement is later than
the permit expiration date;
(2) additional requirements become applicable to an af-
fected unit under the acid rain program;
(3) the permit contains a material mistake;
(4) inaccurate statements were made in establishing the
emissions standards or other terms and conditions of the permit;
(5) the executive director determines that the permit must
be revised to assure compliance with the applicable requirements or
state only requirements; or
(6) a phased application schedule in the permit requires a
reopening.
(b) No later than 180 days after receipt of written notification
by the EPA that cause, as defined in this section, exists to terminate,
revise, or revoke and reissue a permit under this section, the executive
director shall terminate, revise, or revoke and reissue the permit in
accordance with EPA’s direction.
(c) Reopenings shall be completed and the permit issued by
the executive director not later than 18 months after promulgation of
the applicable requirement or adoption of the state only requirement.
(d) For reopenings, the executive director shall provide 30
day’s notice of intent to reopen, unless a shorter notice is authorized
by the executive director due to an emergency.
(e) Reopenings shall be subject to the requirements of
§122.201 of this title (relating to Initial Permit Issuance). These
procedures shall affect only those parts of the permit for which cause
to reopen exists.
(f) The permit holder shall provide any information requested
by the executive director to complete the reopening.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Permit Renewals
30 TAC §122.241, §122.243
22 TexReg 4170 May 13, 1997 Texas Register
The new sections are proposed under the Texas Health and
Safety Code, Texas Clean Air Act (TCAA), §382.017, which
provides the commission with the authority to adopt rules
consistent with the policy and purpose of the TCAA.
The proposed new sections implement the Texas Health and
Safety Code, §382.017, concerning Rules.
§122.241. Permit Renewals.
(a) The permit shall expire no later than five years from initial
issuance or renewal.
(b) The permit holder shall submit a timely and complete
application under §122.133 and §122.134 of this title (relating to
Timely Application and Complete Application) for renewal.
(c) The executive director shall provide written notice to the
permit holder that the permit is scheduled for review.
(1) The notice will be provided by mail no later than 12
months before the expiration of the permit.
(2) The notice shall specify the procedure for submitting
an application.
(3) Failure to receive notice does not affect the expiration
date of the permit or the requirement to submit a timely and complete
application.
(d) Any information under the phased application process,
that is not included in the permit by the first permit renewal, shall be
submitted to the executive director with the renewal application.
(e) The permit, when renewed, shall contain specific terms
and conditions for each emission unit consistent with §122.142 of
this title (relating to Permit Content Requirements).
(f) After the renewal application is submitted and before
the permit is renewed, the permit holder may operate the changes
at a site in accordance with this subchapter provided that the
renewal application is updated to include any provisional terms and
conditions. These changes shall be codified in the permit through the
renewal process.
(g) Permit expiration terminates the owner’s or operator’s
right to operate, unless a timely and complete renewal application has
been submitted. After a timely and complete application submittal,
the permit holder may continue to operate under the terms and
conditions of the previously issued permit until final action is taken
on the permit renewal application.
§122.243. Permit Renewal Procedures.
(a) A permit may be renewed by the executive director only
if all of the following conditions have been satisfied:
(1) the executive director has received a complete permit
application under §122.134 of this title (relating to Complete Appli-
cation);
(2) the conditions of the permit will provide for compli-
ance with all requirements of this chapter;
(3) the requirements of this chapter for public notice,
affected state review, notice and comment hearing, and EPA review
have been satisfied.
(b) Upon written request by the EPA, the executive director
shall provide a copy of the renewal application, draft permit, and any
required notices to the EPA.
(c) The renewed permit will not be final until the public
petition requirements of this chapter have been satisfied.
(d) In determining whether and under what conditions a
permit should be renewed, the executive director shall consider the
following:
(1) whether the draft permit provides for compliance with
all applicable requirements and an accurate listing of state only
requirements; and
(2) the site’s compliance status with this chapter and the
terms and conditions of the existing permit.
(e) At the discretion of the executive director, during permit
renewal, any permits at a site may be combined into a single permit
which satisfies the requirements of this section.
(f) The executive director may not impose requirements less
stringent than those of the existing permit unless a determination is
made that the proposed changes will meet the requirements of this
chapter.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Subchapter D. Public Announcement, Public No-
tice, Affected State Review, Notice And Comment
Hearing, Notice of Proposed Final Action, EPA
Review, And Public Petition
Public Announcement
30 TAC §122.312
The new sections are proposed under the Texas Health and
Safety Code, Texas Clean Air Act (TCAA), §382.017, which
provides the commission with the authority to adopt rules
consistent with the policy and purpose of the TCAA.
The proposed new sections implement the Texas Health and
Safety Code, §382.017, concerning Rules.
§122.312. Public Announcement.
(a) Public announcement requirements apply to minor permit
revisions.
(b) The executive director shall publish an announcement of a
draft permit for a minor permit revision on the commission’s publicly
accessible electronic media. The announcement shall contain the
following:
(1) permit application number;
(2) permit holder’s name and address;
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(3) description of the location of the site;
(4) name, address, and phone number of the commission
office to be contacted for further information;
(5) the location and availability of the following:
(A) copies of the complete permit application;
(B) the draft permit;
(C) all other relevant supporting materials in the public
files of the agency; and
(6) a description of the comment procedures, which
include the duration of the public announcement comment period.
(c) Upon written request by the EPA, the executive director
shall furnish a copy of the public announcement and date of
publication to the EPA and all local air pollution control agencies
with jurisdiction in the county in which the site is located.
(d) The executive director shall furnish a notice of the public
announcement to the air pollution control agency of any affected
state.
(e) The executive director shall make available for public
inspection the draft permit and the complete revision application
throughout the comment period during business hours at the commis-
sion’s central office and at the commission’s regional office where
the site is located.
(f) The executive director shall receive public comment for
30 days after the announcement of the draft permit is published. Dur-
ing the comment period, any person may submit written comments
on the draft permit.
(g) The draft permit may be changed based on comments
pertaining to whether the permit provides for compliance with the
requirements of this chapter.
(h) Public notice requirements satisfy public announcement
requirements.
(i) The executive director shall respond to comments consis-
tent with §122.345 of this title (relating to Notice of Proposed Final
Action).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Proposed date adoption: October 1, 1997
For further information, please call: (512) 239-1966
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Public Notice
30 TAC §122.320, §122.322
The new sections are proposed under the Texas Health and
Safety Code, Texas Clean Air Act (TCAA), §382.017, which
provides the commission with the authority to adopt rules
consistent with the policy and purpose of the TCAA.
The proposed new sections implement the Texas Health and
Safety Code, §382.017, concerning Rules.
§122.320. Public Notice.
(a) Public notice requirements apply to initial issuances,
significant permit revisions, reopenings, and renewals.
(b) The executive director shall direct the applicant to publish
a notice of a draft permit, at the applicant’s expense, in the public
notice section of one issue of a newspaper for general circulation in
the municipality in which the site or proposed site is located, or in
the municipality nearest to the location of the site or proposed site.
The notice shall contain the following information:
(1) permit application number;
(2) applicant’s or permit holder’s name and address;
(3) description of the location of the site or proposed
location of the site;
(4) description of the activity or activities involved in the
permit application;
(5) for significant permit revisions, the air pollutants with
emission changes;
(6) the location and availability of the following:
(A) the complete permit application;
(B) the draft permit;
(C) all other relevant supporting materials in the
public files of the agency;
(7) description of the comment procedures, including the
duration of the public notice comment period and a statement of
procedures to request a hearing;
(8) notification that a person who may be affected by the
emission of air pollutants from the site is entitled to request a hearing;
and
(9) name, address, and phone number of the commission
office to be contacted for further information.
(c) The applicant shall submit a copy of the public notice and
date of publication to the executive director and all local air pollution
control agencies with jurisdiction in the county in which the site is
located.
(d) The applicant shall submit a statement to the executive
director, with a certification in accordance with §122.165 of this title
(relating to Certification by a Responsible Official), that the sign
required by subsection (g) of this section has been posted consistent
with the provisions of that subsection.
(e) Upon written request by the EPA, the executive director
shall provide a copy of the permit application, the draft permit, and
any required notices to the EPA.
(f) The executive director shall make available for public
inspection the draft permit and the complete revision application
throughout the comment period during business hours at the commis-
sion’s central office and at the commission’s regional office where
the site is located.
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(g) At the applicant’s expense, a sign shall be placed at the
site declaring the filing of an application for a permit and stating the
manner in which the executive director may be contacted for further
information.
(1) The sign shall meet the following requirements.
(A) The sign shall consist of dark lettering on a white
background and shall be not smaller than 18 inches by 28 inches.
(B) The sign shall be headed by the words "Applica-
tion FOR FEDERAL OPERATING PERMIT" in no less than two-
inch bold face block printed capital lettering.
(C) The sign shall include the words "Application
No." and the number of the permit application in no less than one-
inch bold-face block printed capital lettering.
(D) The sign shall include the words "for further
information contact" in no less than 1/2-inch lettering.
(E) The sign shall include the words "Texas Natural
Resource Conservation Commission," and the address of the appro-
priate commission regional office in no less than one-inch bold-face
capital lettering and 3/4-inch bold-face lower case lettering.
(F) The sign shall include the phone number of the
appropriate commission regional office in no less than two-inch bold-
face numbers.
(2) The sign shall be in place by the date of publication of
the newspaper notice and shall remain in place and legible throughout
the period of public comment.
(3) The sign placed at the site shall be located at or near
the site main entrance, provided that the sign is legible from the public
street. If the sign would not be legible from the public street, then
the sign shall be placed within ten feet of a property line paralleling
a public street.
(A) The executive director may approve variations if
the applicant has demonstrated that it is not practical to comply with
the specific sign-posting requirements.
(B) Alternative sign-posting plans proposed by the
applicant must be at least as effective in providing notice to the
public.
(C) The executive director must approve the varia-
tions before signs are posted.
(4) One sign may be posted for multiple permits at a site
with the approval of the executive director.
(h) The executive director shall receive public comment
for 30 days after the notice of the public comment period is
published. During the comment period, any person may submit
written comments on the draft permit.
(i) During the 30-day public notice comment period, any
person who may be affected by emissions from a site regulated under
this chapter may request in writing a notice and comment hearing on
the draft permit.
(j) The draft permit may be changed based on comments
pertaining to whether the permit provides for compliance with the
requirements of this chapter.
(k) The executive director shall respond to comments consis-
tent with §122.345 of this title (relating to Notice of Proposed Final
Action).
§122.322. Bilingual Public Notice.
(a) The requirements of this subsection are applicable when
either the elementary school or the middle school located nearest to
the facility or proposed facility provides a bilingual education pro-
gram as required by Education Code, §21.109, and 19 Texas Admin-
istrative Code (TAC) §89.2(a) (relating to Professional Development),
or if either school has waived out of such a required bilingual educa-
tion program under the provisions of 19 TAC §89.2(g). Schools not
governed by the provisions of 19 TAC §89.2 shall not be considered
in determining applicability of the requirements of this section. Each
affected facility shall meet the following requirements.
(1) At the applicant’s expense, an additional notice shall
be published at least once in each alternate language in which the
bilingual education program is taught. If the nearest elementary
or middle school has waived out of the requirements of 19 TAC
§89.2(a) under 19 TAC §89.2(g), the notice shall be published in the
alternate languages in which the bilingual education program would
have been taught had the school not waived out of the bilingual
education program.
(2) Each notice under this section shall be published in a
newspaper or publication that is published in the alternate language
in which public notice is required.
(3) The newspaper or publication must be of general
circulation in the municipality or county in which the facility is
located or proposed to be located.
(4) The requirements of this section are waived for each
language in which no publication exists, or if the publishers of all
alternate language publications refuse to publish the notice.
(5) Notice under this subsection shall only be required to
be published within the United States.
(6) If the alternate language publication is published once
a week or more frequently, then notice shall be published in two
successive issues. Otherwise, only one publication shall be required.
(7) If the alternate language publication is published less
frequently than once a month, this notice requirement may be waived
by the executive director on a case-by-case basis.
(8) Each alternate language publication shall follow the
requirements of §122.320 of this title (relating to Public Notice) not
otherwise inconsistent with this subsection.
(9) At the applicant’s expense, an additional sign shall be
posted in each alternate language in which the bilingual education
program is taught. If the nearest elementary or middle school has
waived out of the requirements of 19 TAC §89.2(a) under 19 TAC
§89.2(g), the alternate language signs shall be posted in the alternate
languages in which the bilingual education program would have been
taught had the school not waived out of the bilingual education
program.
(10) The alternate language signs shall be posted adjacent
to each English language sign required in public notice.
(11) The alternate language signs shall meet all other
requirements of §122.320 of this title.
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(b) Elementary or middle schools that offer English as a
second language under 19 TAC §89.2(d), and are not otherwise
affected by 19 TAC §89.2(a), will not trigger the requirements of
subsection (a) of this section.
(c) If the notices required by §122.320 of this title (relating
to Public Notice) and §122.340 of this title (relating to Notice and
Comment Hearing) are combined, the combined notice is subject to
the requirements of this section.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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The new section is proposed under the Texas Health and Safety
Code, Texas Clean Air Act (TCAA), §382.017, which provides
the commission with the authority to adopt rules consistent with
the policy and purpose of the TCAA.
The proposed new section implements the Texas Health and
Safety Code, §382.017, concerning Rules.
§122.330. Affected State Review.
(a) Affected state review requirements apply to initial is-
suances, minor permit revisions, significant permit revisions, reopen-
ings, and renewals.
(b) An affected state may be New Mexico, Oklahoma,
Kansas, Colorado, Arkansas, or Louisiana if either of the following
criteria are satisfied:
(1) the state’s air quality may be affected by the issuance
or denial of a federal operating permit, revision, or renewal; or
(2) that state is within 50 miles of the site or proposed
site.
(c) The executive director shall provide notice of the draft
permit to any affected state on or before the time notice is provided
to the public through public announcement or public notice.
(d) Affected states shall have 30 days from date of notifica-
tion to comment on the draft permit.
(e) The executive director shall notify the EPA and any af-
fected state, in writing, of the refusal to incorporate any recommenda-
tions into the proposed permit that the affected state submitted during
the affected state review period. The notice shall include the execu-
tive director’s reasons for not accepting any of the recommendations.
(f) The draft permit may be changed based on comments
pertaining to whether the permit provides for compliance with the
requirements of this chapter.
(g) The executive director shall respond to comments consis-
tent with §122.345 of this title (relating to Notice of Proposed Final
Action).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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The new section is proposed under the Texas Health and Safety
Code, Texas Clean Air Act (TCAA), §382.017, which provides
the commission with the authority to adopt rules consistent with
the policy and purpose of the TCAA.
The proposed new section implements the Texas Health and
Safety Code, §382.017, concerning Rules.
§122.350. EPA Review.
(a) EPA review requirements apply to initial issuances,
significant permit revisions, reopenings, and renewals.
(b) EPA review requirements do not apply to state only
requirements.
(c) After the end of the public comment period, the executive
director shall submit the proposed permit to the EPA.
(d) Upon receipt of the proposed permit, the EPA shall have
45 days to object, in writing, to the issuance of the proposed permit.
(e) The executive director may issue the permit provided the
following:
(1) the EPA does not object to the issuance of the
proposed permit;
(2) the EPA notifies the executive director that the EPA
will not object to the issuance of the permit; or
(3) the executive director resolves any objections re-
ceived.
(f) If the executive director fails, within 90 days of receipt
of an objection, to revise the proposed permit and submit a revised
permit in response to the objection, the EPA will issue or deny the
permit in accordance with the requirements of the federal program
promulgated under FCAA, Title V (relating to Permit).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on May 2, 1997.
TRD-9705909
Kevin McCalla
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Director, Legal Division
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The new section is proposed under the Texas Health and Safety
Code, Texas Clean Air Act (TCAA), §382.017, which provides
the commission with the authority to adopt rules consistent with
the policy and purpose of the TCAA.
The proposed new section implements the Texas Health and
Safety Code, §382.017, concerning Rules.
§122.360. Public Petition.
(a) Public petition requirements apply to initial issuances,
significant permit revisions, minor permit revisions, reopenings, and
renewals.
(b) Public petition requirements do not apply to state only
requirements.
(c) If the EPA does not file an objection with the executive
director, any person, including the applicant, affected by a decision
of the commission under this chapter may petition the EPA to make
an objection.
(1) For initial issuance, reopening, renewal, and signifi-
cant permit revision, the petition must be filed with the EPA within
60 days after the expiration of EPA’s 45-day review period.
(2) For minor permit revision, the petition must be filed
with the EPA within 60 days of the close of public announcement
comment period.
(d) A copy of the petition shall be provided to the executive
director and the applicant by the petitioner.
(e) The petition does not limit the effectiveness of a permit
issued by the executive director or the finality of the executive
director’s action for purposes of an appeal under Texas Health and
Safety Code, §382.032.
(f) Petitions shall be based only on objections to the permit
that were raised with reasonable specificity during the public com-
ment period, unless the petitioner demonstrates in the petition to the
EPA that it was not possible to raise the objections within the public
comment period, or that the grounds for the objection arose after the
public comment period. The petition shall identify all objections.
(g) If the EPA objects to the permit as a result of a petition
filed under this section before issuance of the permit, the executive
director shall not issue the permit until EPA’s objection has been
resolved.
(h) If the executive director has issued a permit before receipt
of an EPA objection based on a public petition, the permit remains
effective and the executive director shall have 90 days from the
receipt of an EPA objection to resolve any objection and to terminate,
modify, or revoke and reissue the permit.
(1) In the event additional information is needed from the
permit holder, the executive director may request from EPA a 90-day
extension to resolve the objection.
(2) If the executive director fails to resolve the objection,
EPA will revise, terminate, or revoke the permit, and the executive
director may issue only a revised permit that satisfies EPA’s
objection.
(3) The permit holder will not be in violation of the
requirement to have submitted a timely and complete application.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Subchapter E. Acid Rain Permits
30 TAC §§122.410, 122.412, 122.414
The new sections are proposed under the Texas Health and
Safety Code, Texas Clean Air Act (TCAA), §382.017, which
provides the commission with the authority to adopt rules
consistent with the policy and purpose of the TCAA.
The proposed new sections implement the Texas Health and
Safety Code, §382.017, concerning Rules.
§122.410. Operating Permit Interface.
(a) The commission hereby adopts and incorporates by
reference, except for this section, the provisions of 40 Code of Federal
Regulations (CFR) Part 72 (with an effective date of July 17,1995),
Part 74 (with an effective date of May 4, 1995), and Part 76 (with an
effective date of February 17, 1997) for purposes of implementing an
acid rain program that meets the requirements of Title IV of the Act.
(b) Applicants for sources subject to 40 CFR 72, 74, and 76
shall comply with those requirements.
(c) If the provisions of 40 CFR 72, 74, and 76 conflict with
or are not included in this chapter, the provisions of 40 CFR 72, 74,
and 76 shall apply and take precedence except for the following.
(1) References to 40 CFR 70 in 40 CFR 72, 74, and 76
shall be satisfied by the requirements of this chapter for the purposes
of implementing the acid rain program.
(2) The procedural requirements for acid rain permit
revisions in 40 CFR 72, Subpart H (relating to Acid Rain Permit
Revisions) shall be satisfied by §122.414 of this title (relating to
Acid Rain Permit Revisions).
§122.412. When Acid Rain Permit Applications Are Due.
The designated representative shall submit acid rain permit appli-
cations for affected units subject to 40 CFR 72, 74, or 76 to the
executive director by the following dates.
(1) Sulfur dioxide.
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(A) Applications for initial phase II acid rain permits
with an existing unit under 40 CFR 72.6(a)(2) shall be submitted by
January 1, 1996.
(B) Applications for phase II acid rain permits for new
units shall be submitted at least 24 months before the later of January
1, 2000, or the date on which the unit commences operation.
(C) Applications for phase II acid rain permits for units
under §72.6(a)(3)(ii) shall be submitted at least 24 months before the
later of January 1, 2000, or the date on which the unit begins to serve
a generator with a nameplate capacity greater than 25 megawatts of
electricity;
(D) Applications for phase II acid rain permits for
units under §72.6(a)(3)(iii) shall be submitted at least 24 months
before the later of January 1, 2000, or the date on which the auxiliary
firing commences operation.
(E) Applications for phase II acid rain permits with a
unit under §72.6(a)(3)(iv)-(vii) shall be submitted before the later of
January 1, 1998, or the March 1 of the year following the three-year
calendar period in which the unit meets the subject acid rain program
requirements defined in §72.30(b)(2)(v)-(viii).
(2) Nitrogen oxide. Applications for initial phase II acid
rain permits for nitrogen dioxide for affected units subject to 40 CFR
76 shall be submitted by January 1, 1998, except for early election
units.
(3) Opt-in sources. Applications for an acid rain permit
for opt-in sources to the acid rain program shall be submitted in
accordance with 40 CFR 74.
§122.414. Acid Rain Permit Revisions.
(a) For the purposes of implementing the procedural require-
ments of 40 CFR 72, Subpart H (relating to Acid Rain Permit Re-
visions Procedural Sections), the following sections of Subchapter C
of Chapter 122 of this title (relating to Initial Permit Issuances, Re-
visions, Reopenings, and Renewals) shall be substituted.
(1) The provisions of §122.212 and §122.213 of this title
(relating to Applications for Administrative Permit Revisions and
Procedures for Administrative Permit Revisions) shall be used to
satisfy the procedural requirements of 40 CFR 72.83(b) and 72.80(d)
for acid rain permit administrative amendments, except that the
executive director shall submit the revised portion of the acid rain
permit to EPA within ten working days after the date of final action
on the revision.
(2) The provisions of §122.216 and §122.217(e) and (f)
of this title (relating to Applications for Minor Permit Revisions and
Procedures for Minor Permit Revisions) shall be used to satisfy the
procedural requirements of 40 CFR 72.82 for acid rain fast-track
modifications with the following restrictions.
(A) The designated representative shall provide a copy
of the complete application requesting a minor permit revision to the
executive director, the EPA, and any person entitled to a written
notice (as defined in 40 CFR 72.65(b)(1)(ii), (iii), and (iv)).
(B) Changes shall not be operated before the permit is
revised.
(C) Provisional terms and conditions do not apply.
(D) The executive director shall initiate procedures for
public announcement within five days of receipt of the application
request.
(E) The executive director shall consider the permit
application and comments received and provide approval, in whole
or in part with changes or conditions as appropriate, or disapproval
of the permit revision within 30 days of the close of the public
announcement period.
(3) The provisions of §122.220 and §122.221(f) and (g)
this title (relating to Applications for Significant Permit Revisions
and Procedures for Significant Permit Revisions) shall be used to
satisfy the procedural requirements of 40 CFR 72.81(c) for acid rain
permit modifications with the following restrictions.
(A) Changes shall not be operated before the permit is
revised.
(B) Provisional terms and conditions do not apply.
(4) The provisions of §122.231 of this title (relating
to Permit Reopenings) shall be used to satisfy the procedural
requirements of 40 CFR 72.85 for acid rain permit reopenings.
(b) The following provisions shall be added to the procedural
requirements for acid rain permit revisions.
(1) Changes qualifying as administrative permit revisions
may be processed as minor or significant permit revisions at the option
of the designated representative.
(2) Changes qualifying as minor permit revisions may
be processed as significant permit revisions at the option of the
designated representative.
(3) The designated representative may be subject to
enforcement action if the change to the permit is later determined
not to qualify for the type of permit revision submitted.
(4) Provisional terms and conditions are not eligible for a
permit shield.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Subchapter F. General Operating Permits
Procedural Requirements For General Operating
Permits
30 TAC §§122.501-122.506, 122.508
The new sections are proposed under the Texas Health and
Safety Code, Texas Clean Air Act (TCAA), §382.017, which
provides the commission with the authority to adopt rules
consistent with the policy and purpose of the TCAA.
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The proposed new sections implement the Texas Health and
Safety Code, §382.017, concerning Rules.
§122.501. General Operating Permits.
(a) The commission may adopt by rule a general operating
permit for numerous similar stationary sources provided the follow-
ing:
(1) the conditions of the general operating permit provide
for compliance with all requirements of this chapter;
(2) the requirements under §122.506 of this title (relating
to Public Notice for General Operating Permits) have been satisfied;
(3) the requirements under §122.330 of this title (relating
to Affected State Review) have been satisfied;
(4) the requirements under §122.508 this title (relating to
Notice and Comment Hearings for General Operating Permits) have
been satisfied;
(5) the requirements under §122.350 of this title (relating
to EPA Review) have been satisfied; and
(6) the adoption process is consistent with the Govern-
ment Code, Administrative Procedure Act, Chapter 2001 or 2002.
(b) The general operating permits are subject to the require-
ments under §122.360 of this title (relating to Public Petition).
(c) Each general operating permit shall identify the terms and
conditions with which the permit holder shall comply.
(d) The commission may amend or repeal any general oper-
ating permit under the Government Code, Administrative Procedure
Act, Chapter 2001 or 2002.
(e) Upon written request by the EPA, the executive director
shall provide a copy of the draft general operating permit to the EPA.
§122.502. Authorization to Operate.
(a) The executive director shall grant a request for authoriza-
tion to operate under a general operating permit to applicants who
submit a complete application under §122.134 of this title (relating
to Complete Application) and who qualify for the general operating
permit.
(b) Upon the granting of authorization to operate under a
general operating permit, applicability determinations and the bases
for the determinations in a general operating permit application
become conditions under which the permit holder shall operate.
(c) The permit holder may be subject to enforcement action
for operating without a permit if the permit holder, having been
granted the authorization to operate under a general operating permit,
is later determined not to qualify for the general operating permit.
(d) Authorizations to operate under general operating permits
shall have terms not to exceed five years.
(e) More than one authorization to operate under a general
operating permit may be granted for a site.
(f) A copy of the permit, the permit application, and the
authorization to operate shall be maintained at the location specified
in the authorization to operate.
(g) The granting of an authorization to operate under a
general operating permit shall not be a final action by the executive
director, and therefore, is not subject to judicial review.
(h) General operating permits shall not be authorized for
affected units under the acid rain program.
(i) Upon written request by the EPA, the executive director
shall provide a copy of the general operating permit application to
the EPA.
§122.503. Application Revisions for Changes at a Site.
(a) The permit holder shall submit an updated application
to the executive director for those activities at a site which change,
add, or remove any applicability determinations or the basis of any
determinations in the existing general operating permit application.
(1) The updated application for a general operating permit
under this subsection shall contain at a minimum the following:
(A) a description of each change;
(B) a description of the emission unit affected;
(C) any changes in the applicability determinations;
(D) any changes in the bases of the applicability
determinations;
(E) a statement that the emission units qualify for the
general operating permit and;
(F) a certification in accordance with §122.165 of this
title (relating to Certification by a Responsible Official).
(2) If the following requirements are met, the change may
be operated before a new authorization to operate is granted by the
executive director:
(A) the permit holder complies with the following:
(i) Chapter 116 of this title (relating to Control of
Air Pollution by Permits for New Construction or Modification);
(ii) all applicable requirements; and
(ii) all state only requirements;
(B) the permit holder submits to the executive director
the information required in paragraph (1) of this subsection within
two weeks of the end of the calendar month in which the change took
place;
(C) the permit holder maintains with the authorization
to operate under the general operating permit, the information
required by paragraph (1) of this subsection until the application is
revised; and
(D) the permit holder operates under the representa-
tions in the application required by this subsection.
(b) After operation of a change and before the granting of
the new authorization to operate, the permit holder need not comply
with the representations in the existing application. However, if the
permit holder fails to comply with the representations in the updated
application, the representations in the existing application shall be
enforceable.
(c) The executive director shall grant a request for authoriza-
tion to operate under a general operating permit to applicants who
qualify.
(d) If the emission units addressed in the authorization to
operate no longer meet the requirements for a general operating
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permit, the permit holder must submit a complete application for
another operating permit.
(e) If it is later determined that the permit holder does not
qualify for a revision applied for under this section, the permit holder
may be subject to enforcement action for operation without a permit.
(f) Revisions to applications under this section, and the
granting of authorizations to operate under a general operating permit,
shall not be a final action by the executive director, and therefore,
are not subject to judicial review.
§122.504. Application Revisions When a General Operating Permit
is Amended or Repealed.
(a) This section applies if the permit holder’s authority to
operate under a general operating permit is affected by the amendment
of a general operating permit, and the permit holder intends to operate
under the amended general operating permit.
(1) The permit holder must submit an application for the
general operating permit containing at a minimum the following
information:
(A) a description of the emission unit affected;
(B) any changes, additions, or removals of applica-
bility determinations;
(C) the basis of each determination identified under
subparagraph (B) of this paragraph;
(D) a statement that the emission units qualify for the
general operating permit; and
(E) a certification in accordance with §122.165 of this
title (relating to Certification by a Responsible Official).
(2) The application must be submitted by the date speci-
fied in the general operating permit, but no later than six months after
the date of adoption of the general operating permit.
(b) If the permit holder submits a timely and complete
application under §122.133 and §122.134 of this title (relating to
Timely Application and Complete Application), the permit holder
may continue to operate under the terms and conditions of the
previously adopted permit until the grant is issued or denied.
(c) The permit holder need not reapply for an amended
general operating permit, provided the following:
(1) the emission units addressed in the authorization to
operate qualify for the amended general operating permit;
(2) the applicability determinations remain unchanged;
and
(3) basis for each applicability determination remain un-
changed.
(d) If a general operating permit is repealed, the authorization
to operate under the general operating permit is revoked.
(e) If a permit holder’s authority to operate under a general
operating permit is affected by the amendment or repeal of a general
operating permit and the permit holder no longer qualifies for the
general operating permit or no longer intends to operate under the
general operating permit, the permit holder must apply for another
operating permit.
§122.505. Renewal of the Authorization to Operate Under a General
Operating Permit.
(a) Authorizations to operate under general operating permits
shall expire no later than five years from the date of the initial
authorization to operate or renewal of the authorization to operate.
(b) The executive director shall provide written notice to the
permit holder that the authorization to operate under the general
operating permit is scheduled for review.
(1) The notice will be provided by mail no later than 12
months before the expiration of the authorization to operate under the
general operating permit.
(2) The notice shall specify the procedure for submitting
an application.
(3) Failure to receive notice does not affect the require-
ments under subsections (c) and
(d) of this section.
(c) A renewal application shall be submitted by the permit
holder to the executive director at least six months, but no earlier
than 18 months, before the date of expiration of the authorization to
operate under the general operating permit.
(d) Permit holders shall submit a timely and complete appli-
cation under §122.133 and §122.134 of this title (relating to Timely
Application and Complete Application) for renewal of the authoriza-
tion to operate under a general operating permit.
(e) Expiration of the authorization to operate terminates
the permit holder’s right to operate unless a timely and complete
renewal application has been submitted. After a timely and complete
application submittal, the permit holder may continue to operate under
the terms and conditions of the previous authorization to operate until
the new authorization to operate is issued or denied.
(f) In determining whether and under what conditions an
authorization to operate under a general operating permit should be
renewed, the executive director shall consider the following:
(1) whether the general operating permit, in conjunction
with the general operating permit application, provides for compli-
ance with all applicable requirements and an accurate listing of state
only requirements; and
(2) the site’s compliance status with this chapter and the
terms and conditions of the existing permit.
(g) Upon written request by the EPA, the executive director
shall provide a copy of the renewal application, general operating
permit, and any required notices to the EPA.
(h) The renewal of an authorization to operate under a general
operating permit shall not be a final action by the executive director,
and therefore, is not subject to judicial review.
§122.506. Public Notice for General Operating Permits.
(a) Before the adoption of any general operating permit, the
executive director shall publish notice of the opportunity for public
comment and hearing on the proposed draft general operating permit
rule. In addition to the requirements of the Government Code,
Administrative Procedure Act, Chapter 2001 or 2002, the notice shall
contain the following information:
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(1) a description of the activities involved in the proposed
draft general operating permit rule;
(2) location and availability of copies of the proposed
draft general operating permit rule;
(3) a description of the comment procedures, including
the duration of the public notice comment period;
(4) the time, place, and nature of the hearing that will be
held regarding the proposed draft general operating permit rule;
(5) a brief description of the purpose of the hearing that
will be held regarding the proposed draft general operating permit
rule; and
(6) name, address, and phone number of the commission
office to be contacted for further information.
(b) Upon written request by the EPA, the executive director
shall provide a copy of the proposed draft general operating permit
rule and any required notices to the EPA.
(c) The executive director shall make the proposed draft gen-
eral operating permit rule available for public inspection throughout
the comment period during business hours at the commission’s cen-
tral office.
(d) The executive director shall receive public comment
for 30 days after the notice of the public comment period is
published. During the comment period, any person may submit
written comments on the proposed draft general operating permit
rule.
(e) The proposed draft general operating permit rule may
be changed based on comments pertaining to whether the general
operating permit provides for compliance with the requirements of
this chapter.
(f) The executive director shall respond to comments consis-
tent with §122.345 of this title (relating to Notice of Proposed Final
Action) and the Government Code, Administrative Procedure Act,
Chapter 2001 or 2002.
(g) The executive director shall provide 30 day’s advance
notice of the hearing.
§122.508. Notice and Comment Hearings for General Operating
Permits.
(a) Before the adoption of any general operating permit, the
executive director shall hold a notice and comment hearing regarding
the proposed draft general operating permit rule.
(b) All hearings regarding general operating permits shall be
conducted according to the Government Code, Administrative Proce-
dure Act, Chapter 2001 or 2002.
(c) Any person may submit oral or written statements and
data concerning the proposed draft general operating permit rule.
(1) Reasonable limits may be set upon the time allowed
for oral statements, and the submission of statements in writing may
be required.
(2) The period for submitting written comments shall be
automatically extended to the close of the hearing.
(3) At the hearing, the period for submitting written
comments may be extended beyond the close of the hearing.
(d) A tape recording or written transcript of the hearing shall
be made available to the public.
(e) Any person who believes that any condition of the
proposed draft general operating permit rule is inappropriate or
that the preliminary decision to adopt the general operating permit
is inappropriate, must raise all reasonably ascertainable issues and
submit all reasonably available arguments supporting that position
by the end of the public comment period.
(f) Any supporting materials for comments submitted under
subsection (c) of this section shall be included in full and may not
be incorporated by reference, unless the materials are one of the
following:
(1) already part of the administrative record in the same
proceedings;
(2) state or federal statutes and regulations;
(3) EPA documents of general applicability; or
(4) other generally available reference materials.
(g) The executive director shall keep a record of all com-
ments and also of the issues raised in the hearing. This record shall
be available to the public.
(h) The proposed draft general operating permit rule may
be changed based on comments pertaining to whether the proposed
draft general operating permit rule provides for compliance with the
requirements of this chapter.
(i) The executive director shall respond to comments consis-
tent with §122.345 of this title (relating to Notice of Proposed Final
Action) and the Government Code, Administrative Procedure Act,
Chapter 2001 or 2002.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date adoption: October 1, 1997
For further information, please call: (512) 239-1966
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part XI. Texas Juvenile Probation Com-
mission
Chapter 343. Standards for Juvenile Pre-
Adjudication Secure Detention Facility
37 TAC §§343.1-343.2, and 343.4–343.18
The Texas Juvenile Probation Commission proposes amend-
ments to §§343.1, 343.2 and 343.4-343.18, of the Texas Ju-
venile Probation Standards concerning juvenile probation stan-
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dards for juvenile boards and juvenile probation departments.
The amendments are being proposed in an effort to clarify ju-
venile probation services.
Steve Bonnell, Deputy Executive Director, has determined that
for the first five year period the amendments are in effect, there
will be no fiscal implications for state or local government as a
result of enforcing or administering the amendments.
Mr. Bonnell has also determined that for each year of the
first five years the amendments are in effect, the public benefit
anticipated as a result of enforcing the amendments will be
improved juvenile probation services. There will be no effect
on small businesses. There are no anticipated economic costs
to persons who are required to comply with the amendments
as proposed.
Comments on the proposed amendments may be submitted to
Maribeth Powers at the Texas Juvenile Probation Commission,
P. O. Box 13547, Austin, Texas 78711.
The amendments are proposed under Texas Human Resource
Code, §141.042, which provides the Texas Juvenile Probation
Commission with the authority to adopt reasonable rules that
provide minimum standards for juvenile boards and that are
necessary to provide adequate and effective probation services.
No other code or article is affected by the amendment.
§343.1. Definitions.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise:
Detention Officer - A person whose primary responsibility is the
direct and immediate supervision of the daily activities of detained
juveniles. Administrative, food services, janitorial, and other
auxiliary staff are not considered to be detention officers.
Secure Detention Facility - Any public or private residential
facility that includes construction and fixtures designed to phys-
ically restrict the movements and activities of juveniles or other
individuals held in lawful custody in the facility and is used for
the temporary placement of any juvenile or other individual who
is accused of having committed an offense and is awaiting court
action, an administrative hearing, or other transfer action. Such
facilities shall be operated separately from any post-adjudication
facility. Where such facilities are located in the same building or
on the same grounds as a post-adjudicatory facility, written poli-
cies and procedures require minimum contact between the two
populations.
§343.2. Administration, Organization and Management.
(a) Written policy, procedure, and practice of the [The]
following standards shall apply to all detention facilities:
(1) Policy board. The juvenile boardor policy board
of private providers shall be responsible for setting policy for
the facility. The facility shall be operated according to current
written policies which address personnel, administration, daily living,
programs and training. The juvenile boardor policy board of
private providers shall conduct an annual review of the policies.
Policies shall be made available to each new employee at the time of
employment.
(2) Certification. [Annual Inspection] In compliance
with the Texas Family Code, §51.12(c), the judge(s) of the juvenile
court(s) and the members of the juvenile board shall personally
inspect the detention facility at least annually and certify in writing
that the facility is suitable for the detention of juveniles.Privately
operated facilities will provide a copy of their operating policies
and procedures to the juvenile board prior to its inspection of
the facility. [The juvenile board shall provide the Texas Juvenile
Probation Commission a copy of the standards used to certify the
facility.]
(3) [(4)] Detention officer coverage. The detention
facility shall be staffed by detention officers 24 hours each day, seven
days a week, except when no juvenile is in the facility. [During
sleeping hours, at least one detention officer shall be awake and alert
at all times.] Electronic equipment may not be used to substitute
for required detention officers. Observations of juveniles are to be
provided to each juvenile’s assigned caseworker or probation officer,
and to other detention officers. If juveniles of both sexes are in the
facility, both a male and a female detention officer shall be on duty.
A detention officer of one sex shall not be the sole supervisor of
a juvenile of the other sex.
[(3) Monitoring. The Texas Juvenile Probation Commis-
sion shall annually monitor each detention facility for compliance
with standards promulgated by said agency. The juvenile board shall
be furnished with a report of the findings. Facilities found to be out
of compliance shall be afforded a reasonable amount of time to cor-
rect deficiencies. In accordance with established procedure, a facility
failing to come into compliance after such time may have state fund-
ing suspended or reduced.]
(b) Written policy and procedure, and practice of the
[The] following standards shall apply to all detention facilities except
for hold over detention facilities:
(1) Administrative Officer [Superintendent of Deten-
tion]. There shall be a single administrative officer designated
to oversee the daily operations of the facility[The chief juvenile
probation officer shall designate one administrative officer to be the
superintendent of detention]. The person designated shallmeet the
requirements [be eligible] for certification as a [certified] juvenile
probation officer. Theadministrative officer [superintendent] shall
direct and evaluate the program of youth care and the operation of
the facility. Another staff member may be designated to be in charge
during the superintendent’s absence.
(2) Duties of theAdministrative Officer [Superintendent
of Detention]. The duties of theAdministrative Officer [superin-
tendent of detention] shall include but shall not be limited to the
following:
(A) (No change.)
(B) reporting the death, abuse, or neglect of any
detained juvenileto TJPC within 24 hours of discovery of the
incident and in accordance with Texas State Law[in accordance
with the law];
(C) supervising expenditures and aiding in preparation
of annual budgets [as directed by the chief juvenile probation officer];
(D) (No change.)
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(E) facilitating communication with other units within
the local juvenile probation department and with other elements of
the juvenile justice system; and
(F) (No change.)
(3) Detention officer to juvenile ratio. The detention
officer to juvenile ratio shall not be less than:
(A) one to eight during waking hours [, one to six is
preferred];
(B) one to eighteen during sleeping hours [, one to
twelve is preferred].
(4) Duty hours. [During waking hours,]At [at] least two
detention officers shall be on dutyat all times.
§343.4. Personnel.
Written policy and procedure, and practice of the [The] following
standards shall apply to all detention facilities except for hold over
detention facilities:
(1) Qualifications. Selection, retention, promotion and
demotion of facility staff shall be made on the basis of knowledge,
skills, and abilities. No person shall be discriminated against on
the basis of age, sex, race, religion, national origin, or disability.
Detention officers shall be [required to follow the Code of Ethics
contained in §341.1 of this title (relating to Establishing Code of
Ethics for Juvenile Probation Services Personnel and Providing for
Enforcement of Code) and be] emotionally suited for working with
juveniles. A detention officer shall beat least 21 years of age
and have either a high school diploma or a general equivalency
diploma. The age requirement may be waived [in writing] byTJPC
when a written request is submitted by the chairman of the
juvenile board or the administrative officer of a private facility
[the chairman of the juvenile board]. Background investigations of
prospective employees shall be conducted according to county policy.
Preference in employment should be given to those best qualified by
education and training in juvenile services. Preferenceshall [should]
be given to those with Bachelor’s degrees conferred by accredited
colleges and universities. Facilitiesshall [should] make a reasonable
effort to ensure that the ethnic makeup of the facility staff be reflective
of the ethnic makeup of the residents of the facility, consistent with
the requirements of state and federal law.
(2)-(3) (No change.)
(4) Salaries. The juvenile board shall ensure all salary
levels for juvenile detention personnel are reasonable and comparable
with prevailing salaries in the public and private sector, taking into
consideration salaries paid to probation personnel and those in similar
occupations.Juvenile detention personnel shall have a salary scale
adopted by the juvenile board. Juvenile detention personnel shall
receive all applicable benefits and allowances paid to other county
employees.
(5) Code of Ethics. Section 341.1(a) of this title and
the provisions for enforcement of that code by the Texas Juvenile
Probation Commission shall be applicable to all juvenile detention
facility employees.
§343.5. Training and Staff Development.
Written policy and procedure, and practice of the [The] following
standards shall apply to all detention facilities except for hold over
detention facilities:
(1) Training program. TheAdministrative Officer [su-
perintendent] shall ensure that detention officers participate in a train-
ing program with a curriculum which has been approved by the Texas
Juvenile Probation Commission.
(2) New employees. TheAdministrative Officer [su-
perintendent] shall ensure that detention officers receive 40 hours
of orientation trainingbefore undertaking their assignments. The
training shall be approved by the Texas Juvenile Probation Com-
mission. Detention officers shallmaintain current certification [be
certified annually] in cardiopulmonary resuscitation and in first aid.
(3) Certification. TheAdministrative Officer [superin-
tendent] shall ensure that each detention officer is certified as required
by the Texas Juvenile Probation Commission and receives 40 hours
of training each year in addition to the required 40 hour orientation.
Recertification is required every two years. Detention officers
must have six months (full time) or 980 hours (part-time) of on
the job experience to be eligible for certification.
(4) Fees. Fees to recover costs of certification for
private facilities employees are $50.00 for initial certification and
$25.00 for recertification for each employee.
[(4) Professional involvement. The superintendent shall
encourage detention personnel to participate in appropriate profes-
sional organizations, meetings, and conferences.]
§343.6. Management Information Systems.
Written policy and procedure, and practice of the [The] following
standards shall apply to all detention facilities:
(1) Data collection. TheAdministrative Officer [super-
intendent] shall ensure that accurate annual statistics pertaining to
detained juveniles shall be gathered and recorded, including:
(A)-(F) (No change.)
(G) total number of escapes and escape attempts;
(H) total number of suicides and suicide attempts;
(I) total number of injuries to residents and deten-
tion staff; and
(J) total number of confirmed incidents of abuse
and neglect of residents.
(2) Management review. TheAdministrative Officer
[superintendent] shall participate in an annual evaluation of overall
facility operations. Existing policies and practices shall be reviewed
to determine their continuing relevance to the mission of the facility.
(3) Research programs. TheAdministrative Officer [su-
perintendent] shall review all proposals for research for conformity
with departmental policy. Detained juveniles may voluntarily partic-
ipate in approved research programs. Medical, pharmacological, and
cosmetic programs shall be forbidden.
§343.7. Juveniles’ Records.
Written policy and procedure, and practice of the [The] following
standards shall apply to all detention facilities:
(1)-(3) (No change.)
§343.8. Physical Plant.
(a) Written policy and procedure, and practice of the
[The] following standards shall apply to all detention facilities:
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(1) (No change.)
(2) Safety. The facility and its furnishing shall conform
to all applicablefederal, state, and local fire, building, health and
waste disposal codes.
(3) (No change.)
(4) Storage. Closets for storage of nonflammable cleaning
supplies and equipment shall be located in each principal area and
shall be [are] well ventilated. Flammable materialsshall [are to] be
stored in a well-ventilated area outside the facility.
(5) Safety plan. Written policies shall promote the safety
of juveniles, staff, and visitors. The policies shall be reviewed
annually by a qualified fire prevention and safety officer. These shall
include, but shall not be limited to:
(A) conformance with the Life Safety Code, NFPA
101 and/or applicable state and local fire safety codes. The
Life Safety Code will not apply in geographic areas under the
jurisdiction of a local government that has adopted fire protection
ordinances that apply in that geographic area. Compliance shall
be documented by the authority having jurisdiction [provision of
adequate fire protection service];
(B) maintenance of a current fire drill log [semian-
nual inspection and testing of equipment by a fire safety officer];
[(C) provision of fire extinguishers at appropriate
locations;]
(C) [(D)] proper disposal of combustible refuse;
(D) [(E)] a posted plan for prompt evacuation of the
facility;
(E) [(F)] training of staff to conduct fire drills on all
shifts and to implement written emergency plans;
(F) [(G)] procedures for use and control of flammable,
toxic, and caustic materials; and
(G) [(H)] provisions to detect and promptly correct
conditions hazardous to the health and safety of juveniles and staff.
(6) Population. The population in housing and living units
shall not exceed the rated capacity of the facility. [Written policies
shall specify procedures to be followed in case the maximum capacity
is unavoidably exceeded. Policies shall specify steps to be taken to
reduce the population to the rated capacity.]
(7)-(9) (No change.)
(b) The following standards shall apply to all detention
facilities except for hold over detention facilities.
(1) Sleeping units. Sleeping rooms shall beutilized as
[designed for] single occupancy,except for all juvenile detention
facilities designed for multiple occupancy, and operating as such,
prior to September 1, 1996. Sleeping rooms shall have[with] a
minimum ceiling height of seven and one-half feet and a minimum
of 60 square feet of floor space. Juveniles held in sleeping rooms
shall have access to a toilet above floor level, a wash basin, drinking
water, running water, and a bed above floor level. There shall be
separate sleeping rooms for male and female juveniles. [Isolation
rooms shall be equipped with a toilet, wash basin, running water
and a bed. The design shall permit continual staff monitoring and
frequent observation of ill, mentally ill, injured, and non-ambulatory
juveniles.]
(2) Isolation rooms shall be equipped with a toilet,
wash basin with running water and a bed. The design shall
permit continual monitoring by a detention officer. Electronic
equipment shall not be used to substitute for detention officer
observation. Juveniles in an isolation room shall be personally
observed and observations should documented by a detention
officer no less than every 15 minutes.
(3) Juveniles with disabilities shall be housed in a manner
that provides for their safety and security and in accordance with state
and federal law. Rooms or housing units used by disabled juveniles
shall be designed for their use and provide for integration with the
general population. Appropriate facility programs and activities shall
be accessible to disabled juveniles confined in the facility.
(4) [(2)] Activity areas. The facility shall be designed to
provide space for:
(A) coeducational activities;
(B) a visiting area;
(C) religious activities;
[(D) medical and dental examination;]
(D) [(E)] interview and counseling;
(E) [(F)] secure storage of personal property;
(F) [(G)] storage for clothing, bedding, and other
supplies and equipment.
(5) [(3)] Preventive maintenance. A written plan shall
provide for emergency repair or replacement of equipment. The plan
shall be [is] reviewed annually and updated if necessary.
(6) [(4)] Office area. The office in each housing unit
shall have a telephone andpermit [permits] observation of the
general living area. It shall [is to] be used for communications,
staff conferences, and storage of unit records.
(7) [(5)] Living units. Living units shall be designed
to accommodate no more than 24 juveniles. [Smaller units are
preferred.]
(8) [(6)] Common area. Total space for day rooms,
classrooms, dining rooms, and recreation rooms shall encompass no
less than 100 square feet per juvenile.
(9) [(7)] Kitchen area. If food is prepared in the facility,
the kitchen area shall have a minimum of 200 square feet of floor
space.
(10) [(8)] Dining area. The dining room shall provide a
minimum of fifteen square feet of floor space per diner.
(11) [(9)] Alternate power source. The facility shall
have an alternate source of power to operate lights, [ventilation,]
communications systems, and electric door locks in case regular
power is interrupted. Power systems shall be tested at least every
two weeks. Other emergency equipment and systems shall be tested
at least monthly.
(12) Ventilation. Alternate means of ventilation shall
be maintained in case regular power is interrupted.
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§343.9. Security and Control.
(a) Written policy and procedure, and practice of the
[The] following standards shall apply to all detention facilities.
(1) Policy. Written policies for security and control of
the facility standards shall include, but shall not be limited to, the
following:
(A) (No change.)
(B) procedures governing the use of chemical agents
and restraint devices including training of staff in their use and
prohibition of the use of percussion or electrical shocking devices
by detention staff. Policies allowing the use of chemical agents shall
include, but shall not be limited to the following criteria:
(i) the juvenile board shall approve all chemical
agents to be used and authorize in writing permission fordetention
officers [staff] to use them in limited situations;
(ii) chemical agentshall [can] only be used when
less severe methods to gain control of a riotous situation have been
exhausted, are ineffective, or are impractical. Chemical agentsshall
[may] never be used as punishment.
(iii)-(iv) (No change.)
(v) in all cases, the use of a chemical agent shall be
witnessed by a staff member other than thedetention officer [staff]
using the agent; and
(vi) any use of a chemical agent is to be reported
to theAdministrative Officer [superintendent] immediately after the
incident.
(C) (No change.)
(2) Searches. Searches shall be conducted according to
written policies limited to certain conditions. These standards shall
include:
(A) Juvenilesshall [may] be required to surrender
their clothing and to shower upon admission;
(B) Juvenilesshall [may] be required to surrender
their clothing and submit to a search at times other than admission if
necessary for facility security;
(C) -(D) (No change.)
(3) Special Incidents. All special incidents including, but
not limited to the taking of hostages, escapes, assaults, staff use of
restraint devices, chemical agents, and physical force shall be reported
in writing to theAdministrative Officer [superintendent].A copy of
the report is placed in the permanent file of the juvenile concerned.
(4) Restraints. Mechanical restraintshall [may] only
be used for purposes of preventing injury to a person, preventing
property damage, or preventing escape. Juveniles shall not be placed
in restraints as punishment or as a substitute for room restriction.
Written policiesshall require that staff use only approved equipment
for the purpose of mechanical restraint andshall [may] only use
such equipment in a manner consistent with its intended use. The
following are approved devices:
(A)-(F) (No change.)
(5) (No change.)
(6) Written policies. Policies for security and control of
the facility standards shall include, but shall not be limited to, the
following:
(A) the control and use of keys. TheAdministrative
Officer [superintendent] shall determine which doors are to be kept
locked except during emergencies;
(B)-(E) (No change.)
(b) Written policy and procedure, and practice of the
[The] following standards shall apply to all detention facilities except
for hold over detention facilities:
(1) Classification plan. Facilities with multiple living
units shall have a classification plan that groups juveniles. The
classification plan shall include but is not limited to the following
categories: age, gender, offense, behavior, and special conditions
[The facility shall be designed and constructed to allow juveniles to be
grouped in living and activity areas in accordance with a classification
plan].
(2)-(3) (No change.)
§343.10. Rules and Discipline.
Written policy and procedure, and practice of the [The] following
standards shall apply to all detention facilities:
(1)-(2) (No change.)
(3) Enforcement. Written policy shall describe sanctions
staff may impose in response to major rule violations. All such
violations and corresponding staff actions shall be recorded in the
juvenile’s record.
(A) (No change.)
(B) Separation from the group. Room restriction or
confinement may be used only when a juvenile is out of control,
repeatedly refuses to comply with rules, is a threat to himself or
others, is threatened by the group, or at the direction of a medical
professional as a health precaution.
(i) Room restriction may be used as a cooling-off
period for misbehavior and the juvenileshall [should] return to the
group as soon as possible. During room restriction, a detention officer
shall personally observeand log the juvenileat least [no less] every
15 minutes.
(ii) Room confinement may be ordered by a de-
tention officer for up to 24 hours for serious rules violations. The
detention officer shall complete a disciplinary report for submission
to the Administrative Officer [superintendent] of detention that de-
scribes the circumstances and the staff action taken in response to the
violation. Isolation beyond 24 hours shall be approved by theAd-
ministrative Officer [superintendent] or designee, and reauthorized,
if necessary, every 24 hours.During room confinement, a deten-
tion officer shall personally observe and log the juvenile no less
than every 15 minutes.
(C) (No change.)
§343.11. Food Service.
Written policy and procedure, and practice of the [The] following
standards shall apply to all detention facilities except for hold over
detention facilities:
(1)-(2) (No change.)
PROPOSED RULES May 13, 1997 22 TexReg 4183
(3) Modified diets. Modified diets shall [may] be
provided upon the recommendation of a health professional or
authorized by theadministrative officer on [superintendent for]
religiousgrounds [reasons].
(4) Staff meals. Detention Officers [Staff members]
shall supervise juveniles during meals.Detention Officers [Staff]
shall eat the same meals provided to the juveniles if they choose to
eatin the presence of the juvenilesunless a modified diet is required
for health or religious reasons.
(5) (No change.)
§343.12. Hygiene.
(a) Written policy and procedure, and practice of the
[The] following standards shall apply to all detention facilities:
(1)-(2) (No change.)
(b) (No change.)
§343.13. Medical and Health Services.
(a) Written policy and procedure, and practice of the
[The] following standards shall apply to all juvenile detention
facilities:
(1)-(2) (No change.)
(b) Written policy and procedure, and practice of the
[The] following standards shall apply to all juvenile detention
facilities except for hold over detention facilities:
(1) Written policies shall describe the manner in which
health care services shall be provided. Each juvenile shall be
informed of the procedures. Policies shall include the following:
(A) Health Service Authority. TheAdministrative
Officer [superintendent] shall designate a health authority with
responsibility for health care decisions within the facility. The health
service authority may be a physician, licensed nurse, paramedic, or
emergency medical technician. Final medical judgement shall rest
with a physician if the health service authority is not aphysician
[medical doctor].
(B) Health Service Coordinator. TheAdministrative
Officer [superintendent] shall designate a staff member to coordinate
health care delivery in the facility. The health service coordinator
shall receive special training in health care and be familiar with
local health care providers and facilities. TheAdministrative
Officer [superintendent] should meet regularly with the health
service authority and health service coordinator to review and assess
the quality of health care delivery.
(C) (No change.)
(D) Medical release. Facility staff shall [should
make every effort to] obtain a signed consent to treatment from each
detained juvenile’s parents or guardian, or if they are not available,
from a grandparent or other adult relative. If no relatives are available
to give consent, and there are reasonable grounds to believe the
juvenile is in need of immediate medical care, the health service
authority or health service coordinator may authorize the treatment.
(2) Training. Detention officers shall be trained to
respond to health-related situations, including:
(A)-(D) (No change.)
(E) referral and transfer procedures; [and]
(F) control of pharmaceuticals including security of
drugs and prescriptions and documentation of prescribed dosages;
and
(G) HIV/AIDS and communicable diseases.
(3) (No change.)




(6) Any finding of the health screening that indicates a
significant potential health risk to the staff and residents shall be
immediately reported to theAdministrative Officer [superintendent].
The affected resident shall be segregated from the general population
until proper medical clearance is obtained.
§343.14. Intake, Admission, and Release.
Written policy and procedure, and practice of the [The] following
standards shall apply to all detention facilities:
(1) (No change.)
(2) Personal property. Written policy shall describe
the procedures regarding the handling of juveniles’ personal
property held by the facility [Any personal property shall be taken
from newly admitted juveniles and stored in a secure place]. The
juvenile shall be given a receipt for the property, and a copy of the
receipt placed in the juvenile’s file.
(3) Assessment period. Juvenilesshall [should] be
assigned to the general program as soon as possible after admittance.
Written policy shall prohibit automatic room confinement for
periods of time longer than [that] necessary to assess the risks and
needs of the juvenile. [shall be prohibited.]Juveniles in room
confinement during the assessment period shall be personally
observed by the Detention Officer every 15 minutes.
(4) (No change.)
[(5) Additional requirements. Additional standards per-
taining to intake, admission and release can be found in the following
sections of this document:
(A) Section 343.7 Juveniles’ Records
(B) Section 343.10 Rules and Discipline
(C) Section 343.12 Hygiene
(D) Section 343.13 Medical and Health Care
(E) Section 343.15 Communications
(F) Section 343.16 Juveniles’ Rights]
§343.15. Communications.
Written policy and procedure, and practice of the [The] following
standards shall apply to all detention facilities:
(1)-(3) (No change.)
§343.16. Juveniles’ Rights.
Written policy and procedure, and practice of the [The] following
standards shall apply to all detention facilities:
(1)-(9) (No change.)
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(10) Services. Detained juveniles have the right to a






Written policy and procedure, and practice of the [The] following
standards shall apply to all detention facilities except for hold over
detention facilities:
(1) Education. TheAdministrative Officer [superinten-
dent] shall develop a program which provides for coordination with
local school officials. [It is recommended that teacher/student ratios
not exceed one to ten, and that instructors shall be certified by the
Texas Education Agency.] The program shall provide instruction in
accordance with local school district policies. The programshall
[may] include any of the following:
(A)-(D) (No change.)
(2) Library services. [The superintendent may designate
a staff member or trained volunteer as library coordinator. The
coordinator is responsible for ensuring that an adequate amount of
books] Books, magazines, and otherreading materials shall be
availableto juveniles in the facility.
(3) Recreation. [The superintendent may designate a staff
member or trained volunteer as recreation coordinator.] Indoor and
outdoor recreational equipment and supplies shall be provided. The
recreational schedule standards shall include:
(A)-(B) (No change.)
(4) Work. Written policy requires that juveniles shall
be responsible [Detained juveniles shall be required to assume
responsibilities] for cleaning their own rooms and other areas of the
facility. Other work shall be voluntary and meet state and federal
child labor and minimum wage laws unless it involves court-ordered
community service restitution. Juveniles shall not be required to
perform personal services for staff.
(5) (No change.)
§343.18. Citizen and Volunteer Involvement.
Written policy and procedure, and practice of the [The] following
standards shall apply to all detention facilities:
(1) (No change.)
(2) Advisory board. In order to enhance citizen involve-
ment, theAdministrative Officer [superintendent] coordinates with
the chief juvenile probation officer to ensure that the Citizens Advi-
sory Council is made aware of issues affecting the detention facility.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Juvenile Probation Commission
Earliest possible date of adoption: June 12, 1997
For further information, please call: (512) 424–6682
♦ ♦ ♦
Chapter 343. Standards for Juvenile Detention
Facilities
37 TAC §343.3
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas Juvenile Probation Commission or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
The Texas Juvenile Probation Commission proposes the repeal
of §343.3, concerning Fiscal Management. The repeal is being
proposed in an effort to simplify juvenile probation services.
Steve Bonnell, Deputy Executive Director, has determined that
for the first five year period there will be no fiscal implications
for state or local government as a result of this repeal.
Mr. Bonnell has also determined that for each year of the first
five years the repeal is in effect, the public benefit anticipated
will be improved juvenile probation services. There will be no
effect on small businesses. There are no anticipated economic
costs to persons who are required to comply with the repeal as
proposed.
Comments on the proposed repeal may be submitted to Mari-
beth Powers at the Texas Juvenile Probation Commission, P.O.
Box 13547, Austin, Texas 78711.
The repeal is proposed under Texas Human Resource Code,
§141.042, which provides the Texas Juvenile Probation Com-
mission with the authority to adopt reasonable rules that pro-
vide minimum standards for juvenile boards that are necessary
to provide adequate and effective probation services.
No other code or article is affected by the repeal.
§343.3. Fiscal Management.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Juvenile Probation Commission
Earliest possible date of adoption: June 12, 1997
For further information, please call: (512) 424–6682
♦ ♦ ♦
Chapter 344. Standards for Juvenile Post-
Adjudication Secure Correctional Facilities
37 TAC §§344.1-344.13, 344.15-344.16
The Texas Juvenile Probation Commission proposes amend-
ments to §§344.1-344.13 and 344.15-344.16, concerning juve-
nile probation standards for juvenile boards and juvenile proba-
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tion departments. The amendments are being proposed in an
effort to clarify juvenile probation services.
Steve Bonnell, Deputy Executive Director, has determined that
for the first five year period the amendments are in effect, there
will be no fiscal implications for state or local government as a
result of enforcing or administering the amendments.
Mr. Bonnell has also determined that for each year of the
first five years the amendments are in effect the public benefit
anticipated as a result of enforcing the rule will be improved
juvenile probation services. There will be no effect on small
businesses. There are no anticipated economic costs to
persons who are required to comply with the amendments as
proposed.
Comments on the proposed amendments may be submitted to
Maribeth Powers at the Texas Juvenile Probation Commission,
P. O. Box 13547, Austin, Texas 78711.
The amendments are proposed under Texas Human Resource
Code, §141.042, which provides the Texas Juvenile Probation
Commission with the authority to adopt reasonable rules that
provide minimum standards for juvenile boards that are neces-
sary to provide adequate and effective probation services.
No other code or article is affected by the amendments.
§344.1. Definitions.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
[Certification - Facilities, whether county or privately-operated, shall
be annually inspected and certified by the juvenile board of the county
in which the facility shall be located as a suitable and appropriate
placement for juveniles.]
Juvenile Corrections Officer - A person whose primary responsibility
is the direct and immediate supervision of the daily activities of
juveniles inthe facility [residence]. Clerical, food service, janitorial
and other auxiliary staff are not considered to be juvenile corrections
officers.
Post Adjudication Secure Correctional Facility [Secure Post Ad-
judicatory Residential Facility] - A public secure facility administered
by a juvenile board or a privately-operated facility certified by the ju-
venile boardincludes construction fixtures designed to physically
restrict the movements and activities of the residents, and isin-
tended for the treatment and rehabilitation of youth who have been
adjudicated for a delinquent offense [placed on probation for a
delinquent offense]. Any non-secure residential program operating
under the authority of a juvenile board shall not be subject to these
standards.
§344.2. Administration, Organization, and Management.
(a) Policy Board. Written policy and procedure, and
practice shall ensure that the[The] juvenile board, or policy board
for private facilities, [shall] be responsible for approving policy
for the facility. The facility shall be operated according to current
written policies which address personnel, administration, child care,
programs, and training. The juvenile board, or policy board for
private facilities, shall conduct an annual review of the policies.
(b) Certification. In compliance with the Texas Family
Code, §51.12(c), the judge(s) of the juvenile court(s) and the
members of the juvenile board shall personally inspect the
detention facility at least annually and certify in writing that
the facility is suitable for the detention of juveniles. Privately
operated facilities will provide a copy of their operating policies
and procedures to the juvenile board prior to its inspection of the
facility.
[(b) Annual Inspection. The judge of the juvenile court and
the members of the juvenile board of the county in which the facility
is located shall personally inspect the facility at least annually and
certify in writing that the facility is suitable for the placement and
treatment of juveniles according to TJPC standards.]
[(c) Monitoring. The Texas Juvenile Probation Commission
shall annually monitor each residential facility for compliance with
standards promulgated by said agency. The juvenile board shall be
furnished with a report of the findings. Facilities found to be out of
compliance shall be afforded a reasonable amount of time to correct
deficiencies. In accordance with established procedures, if a facility
fails to come into compliance after such time, state funding to the
juvenile board may be suspended or reduced.]
(c) [(d)] Staff Coverage.Written policy and procedure,
and practice shall ensure that the facility [shall] be staffed
by juvenile corrections officers 24 hours each day, seven days
a week, except when no juvenile is in the facility. Electronic
monitoring equipment shall not be used to substitute for required
corrections officers. Observations of residents shall be provided to
each juvenile’s assigned caseworker. A juvenile corrections officer
of one sex shall not be the sole supervisor of a juvenile of the other
sex. When residents of both sexes are in the facility, both male and
female juvenile corrections officers shall be on duty.
(d) [(e)] Administration. Written policy and procedure,
and practice shall ensure that one administrative officer [shall]
be designated as the program director or superintendent, hereinafter
referred to as administrative officer. The person designated shall meet
the requirements for certification as a juvenile probation officer. The
administrative officer shall direct and evaluate the program of youth
care and the operation of the facility. Another staff member shall be
designated to be in charge during the administrative officer’s absence.
(e) [(f)] Duties of the administrative officer.Written policy
and procedure, and practice shall ensure thatthe duties of the
administrative officer [shall] include, but shall not be limited to the
following:
(1) providing facility staff with an organizational chart
which annually reflects the structure of authority; responsibility and
accountability within the facility;
(2) reporting the death,(alleged) abuse, or neglect of any
resident of the facility to the TJPC within 24 hours of discovery
of the incident or alleged incident in accordance with Texas State
Law.[in accordance with the law;]
(3) (No change.)
(4) overseeing all phases of dailyprograms [program]
including staff schedules, maintenance, food service, rehabilitation
programs, educational programs, purchases, and housekeeping; and
(5) insuring that the facility maintains [shall be in]
compliance with all required statutes and standards.
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(f) [(g)] Corrections Officer/ Resident [/Staff] Ratio. [The
corrections officer to resident ratio shall not be less than:]Written
policy and procedure, and practice shall include the following:
(1) one to twelve during waking hours, [one to eight is
preferred.]
(2) one to twenty during sleeping hours, [one to sixteen
is preferred.]
(3) at least two staff shall be on duty at all times.
§344.3. Personnel.
(a) Qualifications. Selection, retention, promotion, and
demotion of facility staff shall be on the basis of knowledge, skills,
performance, and abilities. No person shall be discriminated against
on the basis of age, sex, race, religion, national origin, or disability.
Corrections officers shall be of good moral character and emotionally
suited for working with juveniles. A corrections officer shall beat
least 21 years of age and have either a high school diploma or a
general equivalency diploma.The age requirement may be waived
by the TJPC when a written request is submitted by the chair
of the juvenile board or the administrative officer of a private
facility. [;this requirement may be waived in writing by the chairman
of the juvenile board.] Background investigations of prospective
employees shall be conducted [according to county or juvenile board
policy]. Preference in employment should be given to those best
qualified by education and training in juvenile corrections. Preference
shall [should] be given to those with bachelors’ degrees conferred by
colleges and universities accredited by an organization recognized by
the Coordinating Board, Texas College and University System. The
administrationshall [should] make a reasonable effort to insure that
the ethnic makeup of the facility staff is generally reflective of the
ethnic makeup of the residents of the facility, consistent with the
requirements of state and federal law.
(b) Written policiesand procedures shall be made available
to each new employee at the time of hiring. The policies shall
be reviewed annually and updated if necessary. The policies shall
include:
(1)-(3) (No change.)
(c) Personnel Records.Written policy and procedure,
and practice of the [The] administrative officer shall ensure that
a personnel file [shall] be maintained for each employee which
includes the application for employment, reference information,
performance evaluations, training records, and documentation of
promotion, demotion, termination, and other job actions.
(d) Salaries. Written policy, procedure, and practice of
the [The] administrative officer shall ensure all salary levels for
juvenile community based correctional facility personnel [shall] be
reasonable and comparable with prevailing salaries in the local public
and private sectors.Juvenile correctional personnel shall have a
salary scale adopted by the juvenile board.
(e) Code of Ethics. Section 341.1(a) of this title and the
provisions for enforcement of that code by the Texas Juvenile
Probation Commission shall be applicable to all juvenile post ad-
judication secure corrrectional facility employees.[Communicable
disease. Facility policy may require tests for communicable diseases
such as tuberculosis and hepatitis as a condition of employment and
periodically thereafter.]
§344.4. Training and Staff Development.
(a) Training Program. Written policy, procedure, and
practice of the [The] administrative officer of thesecure[community
based] correctional facility shall ensure that the facility’s corrections
officers participate in a training program approved by the Texas
Juvenile Probation Commission.
(b) New Employees.Written policy, procedure, and prac-
tice of the [The] administrative officer shall ensure that corrections
officers receive 40 hours of Texas Juvenile Probation Commission
approved orientation trainingprior to undertaking their job as-
signments. [within the first six months of employment.] All juvenile
corrections officers shallmaintain current certification [be certified
annually] in cardiopulmonary resuscitation (CPR) and first aid.
(c) Certification. Written policy, procedure, and practice
of the [The] administrative officer shall ensure that each corrections
officer is certified by the Texas Juvenile Probation Commission, under
the same requirements for detention officers, and receives 40 hours of
training each year in addition to the required forty-hour orientation.
Recertification is required every two years. Correctional officers
must have six months (full-time) or 960 hours (part-time) of on
the job experience to be eligible for certification.
(d) Fees. Fees to recover costs of certification for private
facilities employees are $50.00 for initial certification and $25.00
for recertification for each employee.
§344.5. Management Information System.
(a) Data Collection.Written policy, procedure, and prac-
tice of the [The] administrative officer shall ensure that accurate
annual statistics pertaining to juveniles admitted to asecure [com-
munity based] correctional facility shall be gathered and recorded,
including:
(1)-(4) (No change.)
(5) length of stay; [and]
(6) average cost per resident per day; [.]
(7) total number of escapes and escape attempts;
(8) total number of suicides and suicides attempts;
(9) total number of injuries to residents and correc-
tions officers; and
(10) total number of confirmed incidents of abuse and
neglect of residents.
(b) Management Review. The administrative officer shall
participate in an annual evaluation of overall operations of the
secure[community based] correctional facility. Existing policies and
practices shall be reviewed to determine their continuing relevance
to the mission of the facility.
(c) (No change.)
§344.6. Juveniles’ Records.
(a) Daily Records.Written policy, procedure, and practice
[Written polices] shall require:
(1)-(7) (No change.)
(b) Admissions. Written policy, procedure, and practice
shall ensure thateach resident’s admission file shall contain at least
the following:
(1)-(12) (No change.)
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(13) health assessment, including a medical release signed
by the parent, guardian, or conservator or a court order authorizing
the juvenile’s medical treatment, immunization records, and need for
[handicapped] servicesfor the disabled;
(14) current medical, dental, and psychological evalua-
tion; including a signed release by a physician for juveniles placed
in Boot Camps;
(15)-(17) (No change.)
(c) Contents: Written policy, procedure, and practice
shall ensure that each juvenile’s record shall be made available to
the treatment staff, shall be kept in a secure place, and shall include
at least the following:
(1)-(10) (No change.)
§344.7. Physical Plant.
(a) Building and Safety Codes.
(1) (No change.)
(2) The facility shall conform to applicable zoning ordi-
nances orhave [has] a plan to comply with or change such laws,
codes or zoning ordinances.
(3) The facility and its furnishings shall conform with
the National Fire Protection Association’s (NFPA) Life Safety
Code 101 and/or applicable state and local fire safety codes. The
Life Safety Code will not apply in geographic areas under the
jurisdiction of a local government that has adopted fire protection
ordinances that apply in that geographic area. Compliance shall
be documented by the authority having jurisdiction. [conform to
applicable federal, state, and/or local fire safety codes. Compliance
shall be documented by the authority having jurisdiction. A fire alarm
system shall be required and shall be approved by the authority having
jurisdiction. The authority approves any variances, exceptions, or
equivalencies that do not constitute a serious life safety threat to the
occupants of the facility.]
[(4) There shall be documentation by a qualified source
that the interior finishing materials in juvenile living areas, exit areas
and places of public assembly are in accordance with recognized
codes.]
[(5) Written policy shall require that regular semiannual
fire inspections be made of all fire safety equipment including
inspections of extinguishers, fire alarms, storage procedures, and
alternative power source.]
(b) Size, Organization, and Location.
(1) Corrections Officer/Resident Interaction. [Staff/
Juvenile Interaction.] Physical plant design shall facilitate personal
contact and interaction between staff and juveniles.
(2) Facility Size.
(A) The secure correctional[community based cor-
rection] facility shall operate with living units of no more than 24
juveniles each. Boot Camps shall operate with living units of no
more than 50 juveniles each.
(B) If the secure correctional facility is located on
property shared witha [another correctional facility, such as an
adult community based correctional facility and/or] juvenile detention
facility, written policies and procedures require minimum contact
between the two populations. [it shall be administered as a
separate program.] All applicable federal and state laws pertaining to
separation of juveniles from adult inmates shallapply. [be observed.]
[(C) Written policy and procedures provide that a new
community based correctional facility or special purpose institution
be constructed or an existing facility be expanded only after a
needs assessment has been completed by the juvenile board or other
appropriate agency.]
(C) [(D)] The facility location shall be selected with
participation from the community in which it shall be located.
(D) [(E)] The population of the facility shall not
exceed the rated capacity. [Written policies shall specify procedures
to be followed to reduce the population in case the maximum capacity
is unavoidably exceeded.]
(E) [(F)] The facility location should facilitate use of




(6) [Day rooms with space for varied juvenile activities
shall be situated adjacent to the juvenile sleeping areas.] Day rooms
shall provide a minimum of 35 square feet of space per juvenile
(exclusive of lavatories, showers, and toilets) for the maximum
number expected to use the day room at one time. Day rooms shall
provide sufficient seating and writing surfaces for every juvenile using
the day room at one time. Furnishings shall be consistent with the
security needs of the assigned juveniles.
(7) Toilets shall be provided at a minimum ratio of one
for every 12 juveniles in male facilities, and one for every eight
juveniles in female facilities. For new facilities, the ratio shall be
one for every six juveniles. Urinals may be substituted for up to one
half of the toilets in all-male facilities. All housing units with five or
more juveniles shall have a minimum of two toilets.
(8) (No change.)
(9) Juveniles with disabilities [Handicapped juveniles]
shall be housed in a manner that provides for their safety and
security and in accordance with state and federal law. Rooms or
housing units used by thedisabled [handicapped] shall be designed
for their use and provide for integration with the general population.
Appropriate facility programs and activities shall be accessible to
disabled [handicapped] juveniles confined in the facility.
(10) Isolation rooms shall be equipped with a toilet,
wash basin, running water and a bed.The design and use shall
permit continual monitoring by a corrections officer. Electronic
equipment shall not be used to substitute for corrections officer
observation. Corrections Officers shall personally observe, and
document their observations, juveniles in an isolation room no
less than every 15 minutes.
(d) Environmental Conditions. Housing Areas. Written
policy, procedure, and practice shall require that all housing areas
provide a minimum in the following:
(1)-(3) (No change.)
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(4) heating, ventilation and acoustical systems to ensure
healthful [and comfortable] living and working conditions for juve-
niles and staff; and
(5) an alternative power source to operate lights, [venti-
lation,] communications, and electric doors in case power shall be
interrupted.
(6) an alternate means of ventilation in case power is
interrupted.
(e) Program and Services Areas. Adequate space shall be
provided for the various program and service functions conducted
in the facility. Spatial requirements are best determined by careful
assessment of how, when, and by how many juveniles such spaces
are used. Minimum requirements shall be:
(1)-(7) (No change.)
(8) Housekeeping. Adequate space shall be provided for
janitorial closets that are accessible to the living and activity areas.
Each closet shall be equipped with a sink, cleaningi struments
[implements], and a system of ventilation.
(9)-(11) (No change.)
(f) Administrative and Staff Areas.
(1) (No change.)
(2) Accessfor [to] Individuals with Disabilities. All parts
of the facility that are accessible to the public shall be accessible to
and usable by staff and visitors with physical disabilities.
§344.8. Security and Control.
(a) Written policy, procedure, and practice [Written
policies] for security and control of the facility shall include the
following:
(1) (No change.)
(2) Procedures governing the use of chemical agents and
restraint devices, including TJPC approved training ofcorrections
officers [staff] in their use, and prohibition of the use of percussion
or electrical shocking devices by staff. Policies governing the use of
chemical agents shall include, but shall not be limited to the following
criteria:
(A) the juvenile board,or policy board for private
facilities, shall approve all chemical agents to be used and shall
authorize in writing permission to use them in limited situations;
(B) (No change.)
(C) chemical agents may only be used bycorrections
officers [staff] trained in their use;
(D) immediately following an incident, residents
[juveniles] exposed to chemical agents shall be examined, and treated
if necessary, by a medical professional;
(E) in all cases, the use of a chemical agent shall be
witnessed by a staff member other than thecorrections officer [staff]
using the agent; and
(F) any use of chemical agents shall be reported to
the [chief] administrative officer immediately after the incident, and
in writing within 24 hours.
[(3) Policies governing the use of agency and personal
vehicles to transport juveniles. Proper documentation of liability
and medical payment passenger coverage shall be required of all
personnel who transport juveniles. The use of personal vehicles to
transport juveniles is strongly discouraged.]
(3) [(4)] Provisions for fire drills on all shifts; and
(4) [(5)] Prohibition of firearms in the facility.
(b) Searches. Searches shall be conducted according to
written policies limited to certain conditions:
(1) (No change.)
(2) A juvenile may be required to surrender his or her
clothing and submit to a search at times other than admission only
if there is reasonable cause to believe he or she is concealing
contraband.
(3) A juvenile may be required to undergo an anal or
genital body cavity search only if there is probable cause to believe
he or she is concealing contraband. A body cavity searchshall [may]
be conducted only by a physician.
(c) Special Incidents. Written policy, procedure, and
practice shall ensure that all special incidents including, but not
limited to, the taking of hostages, escapes, assaults, staff use of
restraint devices, and physical force shall be reported in writing to
the administrative officer. A copy of the report shall be placed in the
file of the resident(s) involved in the incident.
(d) Written Policies. Written policy, procedure, and
practice [Written policies] for security and control of the facility
shall include, but shall not be limited to the following:
(1)-(3) (No change.)
(e)-(h) (No change.)
(i) Restraint Devices. Written policy, [and] procedure,and
practice shall require that staff use only approved equipment for the
purpose of mechanical restraint and may only use such equipment
in a manner consistent with its intended use. The following devices
shall be approved for use:
(1)-(6) (No change.)
(j) Use of restraint devices.Written policy, procedure, and
practice shall ensure that restraint devices shall be used only to
prevent residents from inflicting bodily harm on another person or
upon themselves or to prevent them from escaping from the facility
or while in transit. Restraint shall not be used as punishment or to
substitute for room confinement. Devices shall be applied properly
and not secured so tightly as to interfere with circulation nor so
loosely as to cause chafing of the skin. The following use shall be
prohibited:
(1) Devicesshall [may] not be secured to a stationary
object except when complete immobilization with a four-point
restraint is needed;
(2) Juvenilesshall [may] not be restrained to a fixed
object in a standing position; and
(3) Juvenilesshall [may] not be restrained to any part of
a vehicle during transportation.
§344.9. Rules and Discipline.
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(a) Rules of Conduct. The facility’s rules of conduct,
sanctions and procedures for violations shall be defined in writing
and communicated to all juveniles and staff. Disciplinary procedures
shall be carried out promptly and with respect for due process.
Written rules of conduct shall include, but shall not be limited to
the following:
(1)-(2) (No change.)
(3) Written polices shall detail all chargeable offenses,
ranges of penalties, and disciplinary procedures. Copies of the policy
shall be made available to each juvenile and staff member and shall
be translated into those languages spoken by significant numbers
of juveniles. Signed acknowledgment of receipt of the written
rules shall be maintained in each juvenile’s file. When a literacy
or language problem prevents a juvenile from understanding the
written rules, a staff member or translator shall assist the juvenile in
understanding the rules. Consequences for major rules violations may
include removal from the program and referral to juvenile court for
modification of disposition, referral to criminal court if appropriate,
or reclassification within the facility resulting in loss of privileges
[and extended length of stay]. Major rules violations shall include:
(A)-(G) (No change.)
(4)-(6) (No change.)
(7) Written policy, procedure, and practice shall en-
sure that during [During] room restriction, staff contact shall be
made with the juvenile at least every fifteen (15) minutes[, depend-
ing on his or her emotional state].
(8)-(9) (No change.)
(b) Prohibited Sanctions.Written policy, procedure, and




(1) Law Violations. Written policy, procedures, and
practice shall provide that, when a juvenile allegedly commits an
act covered by criminal law, the casehall [should] be referred to an
appropriate court or law enforcement officials for consideration for
prosecution.
(2) (No change.)
(3) Confinement.Written policy, procedure, and prac-
tice shall ensure that when[When] a juvenile has been charged
with a minor rules violation requiring confinement for the safety of
the juvenile, other juveniles, or to ensure the security of the facility,
the juvenile may be confined for a period of up to 24 hours. Con-
finement for periods of more than 24 hours shall be reviewed every
24 hours by an administrator or designee who was not involved in
the incident. Confined juveniles shall not be restrained by mechani-
cal devices unless their behavior indicates that there is a danger that
they might harm themselves or others, damage property, or attempt
to escape.While in room confinement, a corrections officer shall
personally observe, and document their observations, the juve-
nile at least every 15 minutes.
(4) Notification. To ensure due process,written policy,
procedure, and practice shall ensure that[it is essential that]
juveniles accused of major rules violations shall be given written
notice of the charges and proposed sanctions against them within 24
hours. If the resident does not agree with the charges or sanctions, he
or she may request an informal appeal through the chain of command
of the facility. If the resident is not satisfied after the informal appeals
have been exhausted, he or she may request a formal hearing.
(5) Disciplinary Hearing.
(A) Written policy, procedure, and practice shall
provide that disciplinary hearings on major rule violations shall
be conducted by an impartial person or panel of persons. Upon
the juveniles request, these hearings shall be conducted as soon
as possible but not later than seven days excluding weekends and
holidaysfrom the date of the request. A record of the proceeding




(c) Special Diets.Written policy, procedure, and practice




(f) Staff supervision. Corrections officers shall [Staff
members] supervise children during meals.
§344.11. Hygiene.
(a)-(e) (No change.)
(f) Personal Cleanliness. Residents shall bathe or shower
upon admission. A facility schedule shall provide for a daily bath
or shower for each resident. Juveniles shall be given appropriate
instruction on hygiene and shall be required to comply with [accept-
able] rules of personal cleanliness and oral hygiene.
§344.12. Medical and Health Care Services.
(a) Written policies shall describe the manner in which health
care services shall be provided to residents. Each juvenile shall be
informed orally and in writing of the procedures. The policies shall
include the following:
(1) If the administrative officer of the correctional facility
believes any resident or employee to be in need of immediate medical
attention, heshall [may] require that person to submit to a medical
examination.
(2)-(5) (No change.)
(b) Juvenile corrections officer training to respond to health
related situations shall include the following:
(1) (No change.)
(2) certification [knowledge] of first aid and cardiopul-
monary resuscitation;
(3)-(6) (No change.)
(7) HIV/AIDS and communicable diseases. [AIDS]
(c) (No change.)
§344.13. Intake, Admission, and Release.
(a) (No change.)
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(b) A medical examination shall be completed within 30 days
of the juvenile’s admission by the referring agency. Immunizations
shall be up to date and documented. A currenttuberculosis [TB]




(c) Prohibited Sanctions. Written policy, procedure, and
practice shall protect juveniles from personal abuse,verbal abuse,
corporal punishment, personal injury, disease, property damage, and
harassment. Residents shall not be subjected to supervision and
control by other residents.
(d)-(f) (No change.)
(g) Services. Residents shall have a right to a basic program





(a) Education Services. The administrative officer shall
develop a program which provides for coordination with local school
officials within the area served by the facility. [It is recommended
that teacher student ratios not exceed one to ten, and that instructors
be certified by the Texas Education Agency.] The program shall
provide education to each juvenile in the facility appropriate to the
juvenile’s needs but not less than four hours on every day that school
is normally in session andshall [may] include [any of] the following:
(1) providing accreditedbasiceducation programs [which
can enhance the juvenile’s basic skills];
(2)-(3) (No change.)
[(4) providing alternative education programs required by
the Texas Education Code, Chapter 37.]
(b) Library Services. Library services and materials shall
be available to all residents.Library materials shall consist of
books, magazines, and recordings which meet the educational,
informational, and recreational needs of residents.
[(1) The administrative officer may designate a staff mem-
ber or trained volunteer as library coordinator.]
[(2) Library materials shall consist of books, magazines,
and recordings which meet the educational, informational, and
recreational needs of residents.]
(c) Recreation and Activities. Recreation and activities shall
be available to all residents.
[(1) The administrative officer may designate a staff
member or trained volunteer as recreation coordinator.]
(1) [(2)] Each juvenile shall participate in one hour of
organized physical exercise each day.
(2) [(3)] Each juvenile shall be allowed at least one hour
of unstructured activities each day.
(3) [(4)] Recreational material, equipment, and supplies
shall be provided for indoor and outdoor activities.
(d) (No change.)
(e) Religion. The administrative officer may designate a
qualified staff member or volunteer to coordinate the facility’s
religious programs.Juveniles’ participation in religious services
shall be voluntary.
(f) Individualized Treatment. The administrative officer shall
assure that appropriate services shall be available to meet each
juvenile’s needs as documented in his or her Individual Program
Plan. The plan shall include involvement with the juvenile’s family
in such areas as conflict resolution and family preservation. Written
policy and procedure shall ensure that:
(1)-(3) (No change.)
(4) Prior to release from the facility, a final review of the
Plan shall be conducted andan aftercare [a] release plan shall be
formulated in cooperation with the juvenile court of record and the
resident’s parents.
(g) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Earliest possible date of adoption: June 12, 1997
For further information, please call: (512) 424–6682
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WITHDRAWN  RULES
An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by the
office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.
TITLE 25. HEALTH SERVICES
Part I. Texas Department of Health
Chapter 133. Hospital Licensing
Subchapter D. Special Service Requirements
25 TAC §133.52
The Texas Department of Health has withdrawn the effective-
ness for the emergency amendment to §133.52, which ap-
peared in the January 31, 1997, issue of the Texas Register
(22 TexReg 1001).




Texas Department of Health
Effective date: May 20, 1997
For further information, please call: (512) 458–7236
♦ ♦ ♦
Chapter 134. Private Psychiatric Hospitals and
Crisis Stabilization Units
Subchapter C. Operational Requirements
25 TAC §134.22
The Texas Department of Health has withdrawn the effective-
ness for the emergency amendment to §134.22, which ap-
peared in the January 31, 1997, issue of the Texas Register
(22 TexReg 1002).
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Effective date: May 20, 1997
For further information, please call: (512) 458–7236
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 16. ECONOMIC REGULATION
Part II. Public Utility Commission of
Texas
Chapter 22. Practice and Procedure
Subchapter E. Pleadings
16 TAC §§22.71, 22.72, 22.74
The Public Utility Commission of Texas (PUC) adopts amend-
ments to §22.71, a Procedural Rule regarding Filing of Plead-
ings and Other Materials, §22.72, regarding Formal Requisites
of Pleadings to be Filed With the Commission, and §22.74, Ser-
vice of Pleadings, with changes to the proposed text as pub-
lished in the November 19, 1996, issue of the Texas Register
(21 TexReg 11223). The amendments are part of the com-
mission’s electronic filing and access project, and will imple-
ment the filing of documents with the commission using elec-
tronic media. Thirteen persons filed comments on the proposed
amendments.
The electronic filing and access project is part of the Public Util-
ity Commission’s comprehensive Agency Information System
(AIS). The AIS is a complex of hardware, software, and system
components that comprise support for integrated information
management at the commission. When fully implemented, the
AIS will support case management and case processing needs,
track division staff assignments and case timelines, track utility
reporting, and enable electronic filing and retrieval of documents
filed with the commission’s Central Records.
Some of the amendments were suggested by the Environmental
Defense Fund’s (EDF) Petition for Rulemaking Concerning
Paper Waste filed August 9, 1996. Specifically, the requirement
for two-sided copies, and the elimination of cover letters and
service lists were suggested by EDF’s petition. EDF’s concerns
are addressed in this rulemaking because they affect the same
sections and because one of the goals of the AIS is to reduce
reliance on paper copies of documents.
The commission specifically invited comments on whether the
requirement for electronic filing of documents over ten pages
is overly burdensome, and whether a good cause exception
process would be a good way to address situations where per-
sons wishing to file documents desire to be excused from the
requirement to file electronically. Consumer, Low Income and
Environmental Organizations, Texas Utilities Electric Company
(TU Electric), and Lambeth Townsend (Townsend) commented
that the requirement to provide all documents over ten pages
long in electronic format is overly burdensome. Central and
Southwest Corporation (CSW) stated that the requirement for
electronic filing of documents over ten pages is not burden-
some. Townsend suggested that electronic filing should be re-
quired for documents longer than 25 pages. The Texas As-
sociation of Long Distance Telephone Companies (TEXALTEL)
asked whether documents less than ten pages in length will be
available for electronic retrieval.
In selecting an appropriate page limit for electronic filings, the
commission seeks to strike a balance between the desirabil-
ity of having information available electronically and the bur-
den imposed on parties. Although all filings will be available
as scanned images, electronic format allows users to conduct
word searches which facilitate location of information and help
remote users determine whether to download a particular doc-
ument. The commission declines to change the proposed page
threshold in the adopted rule, but will use appropriate discretion
in enforcing this requirement of the new rule, particularly in the
early stages of implementation. The commission encourages
parties to file all documents electronically regardless of page
length.
TU Electric characterized the idea of granting good cause ex-
ceptions unworkable, primarily because of difficulties associ-
ated with an approval process. Consumer, Low Income and En-
vironmental Organizations recommended that the commission
allow any individual or non-profit organization to be excused
from electronic filing if they file a certificate confirming that they
are unable to comply with electronic filing without incurring ad-
ditional cost or due to lack of technological resources. Gulf
Coast Power Connect (Power Connect) supports an exception
process for all individuals and small organizations, and stated
that it would be appropriate to have a blanket exception for all
rulemaking comments. The commission notes that §22.5 pro-
vides for good cause exceptions to the procedural rules, and
that exception process will be available to persons who are re-
quired to comply with the rule. Until all persons affected by
the rule, including the commission, gain experience with the
new procedures, it is difficult to predict the extent to which ex-
ceptions may be appropriate. The commission is committed to
ensuring that electronic filing and access do not create a barrier
to participation in commission proceedings, and will administer
its procedural rules accordingly.
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TU Electric recommended that the commission undertake a
pilot project before making the changes required by the rule
to enable the commission and persons making filings to work
out any difficulties which may arise during the transition to
the new filing and retrieval system. The commission shares
many of TU Electric’s concerns, and plans to implement the
electronic filing and access project in phases. Phase I, which
has already been implemented, includes availability of scanned
images with no change in filing requirements. Phase II, which is
scheduled for April 1997, will include electronic filing of certain
documents generated by the commission staff. Phase III, which
is scheduled for May 1997, will continue with electronic filing
by commission staff and begin voluntary compliance by other
persons making filings. Effective June 1, 1997, all persons
making filings with the commission will be required to comply
with the amended rules.
The commission held a workshop on March 13, 1997, to
inform interested persons about the electronic filing and access
program. Workshops will be held periodically to provide
information to the public about the progress of the project.
In addition, materials to explain each phase of the project
will be available through brochures and on the commission’s
website (http.//www.puc@state.tx.us). The brochure for Phase
I is currently available and may be obtained by contacting the
commission’s Legal Administration Division at (512) 936-7150.
Houston Lighting & Power Company (HL&P), Southwestern
Public Service Company (Southwestern), and TU Electric com-
mented on the proposed amendments to §22.71 relating to
number of documents to be filed. HL&P noted that the pro-
posed rule does not significantly reduce the number of copies
to be filed, and proposed that only one copy of a document
should be filed if the document is also filed in an electronic for-
mat. Southwestern proposed that the number of copies should
be reduced by 50% to encourage use of the new electronic
system. TU Electric also noted that the proposed rule does not
significantly reduce the number of copies required, and stated
that there should be a significant reduction in the number of
paper copies required.
The commission agrees with the commenters that reducing
reliance on paper copies is an important benefit of electronic
filing that should be captured as much and as soon as possible.
However, the commission anticipates that one of the most
challenging parts of managing its transition to an electronic
document system will be to create new internal processes
and systems that do not rely on having hard copies of the
many documents that are filed at the commission. Almost
every work process currently in place, and the associated
human behaviors, must change. There are some functions for
which paper copies will be needed notwithstanding availability
of electronic versions. For example, the commissioners and
many members of the staff rely on paper copies of documents
related to matters under consideration during open meetings. At
this time, there is no feasible alternative to having paper copies.
If the persons making the filings do not provide the necessary
copies, the commission will have to make them. Under this
scenario, reducing the number of copies required by the rule
would create a cost shift, but not an overall benefit. In the future,
lower cost printing capability and less need for paper handling
is expected to shift the balance and allow greater reductions in
the copy requirements.
Power Connect commented that if the proposed amendments
to §22.71(b)(8), relating to number of copies of discovery re-
sponses, means that discovery responses would no longer be
available in Central Records, the result is unacceptable be-
cause it is very important for the public to have access to in-
formation about regulatory issues. The proposed amendments
do not address the issue of availability of discovery responses
in Central Records, so it is not appropriate to change the pro-
posed amendment.
The Office of Public Utility Counsel (OPUC), CSW, Bickerstaff,
Heath, Smiley, Pollan, Kever & McDaniel, L.L.P. (Bickerstaff),
Southwestern Bell Telephone Company (SWBT), TU Electric,
and HL&P opposed the proposed change to §22.71(c) which
would eliminate the requirement for the filing clerk to accept
documents if the person seeking to make the filing is in the of-
fice of the filing clerk with the required number of copies by
the time the pleading or document is required to be filed. The
proposed amendment was intended to address the fact that at
the time of publication of the proposed amendments, the fil-
ing clerk had moved to a small room, which made the existing
rule unworkable. The commission never intended to change its
practice of accepting pleadings from persons in line. The com-
mission has modified the proposed amendment to make clear
that the filing clerk will accept pleadings and documents from
persons standing in line at the time the pleading or document
is required to be filed.
The following commenters opposed the proposed amendment
to §21.71(e) which would have changed the hours of the filing
clerk from 8:00 a.m. - 5:00 p.m. to 9:00 a.m. to 3:00 p.m.:
CSW; Consumer, Low-Income, and Environmental Organiza-
tions; TU Electric; South Texas Electric Cooperative (STEC);
SWBT, Bickerstaff, Power Connect; HL&P and Townsend. The
purpose of the proposed amendments was to improve efficient
use of existing staff for processing electronic filings and to pro-
mote prompt availability of electronic documents. In response
to comments, the commission modified the amendment such
that the hours for accepting filings will be 9:00 a.m. to 5:00
p.m.
TU Electric commented that the proposed amendments to
§22.71(c) do not make clear whether the required number
of copies includes the electronic copy. The rule as adopted
contains clarifying language. TU Electric also observed that
the ability to file copies of faxed documents, as contemplated
by §22.71(f) will be negated, or at least complicated, by
the requirement for filing an electronic version. TU Electric
recommended including a provision that would allow for an
electronic version to be provided at a later time in emergency
situations. The commission notes that electronic versions are
required only if a document exceeds ten pages, and believes
that adequately addresses the concern raised by TU Electric.
SWBT commented that the requirement for double spacing
in §22.72(b)(1) should also allow for one and one-half times
spacing. The proposed amendments indicated "no change" to
§22.72(b)(1). However, in an effort to reduce the amount of
paper filed the commission agrees with the change suggested
by SWBT and amends the paragraph to allow for either double
22 TexReg 4196 May 13, 1997 Texas Register
spacing or one and one-half times spacing. This change is
consistent with the overall intent of the rule changes.
SWBT, Bickerstaff, OPUC, MCI, Consumer, Low-Income
and Environmental Organizations, Southwestern, TU Electric,
STEC, and HL&P commented unfavorably on the proposed
requirement in §22.72(f)(3) that copies be two hole punched
at the top. TU Electric, STEC, and Power Connect stated
that binding should be allowed. In response to comments, the
rule as adopted requires that one copy of each document be
filed without bindings, staples, or separators to accommodate
the scanning process. Requirements for hole punching are
eliminated.
Regarding the proposed amendments to §22.72(f)(4) and (g)(1),
which address requirements for figures in documents, TEXAL-
TEL, STEC, Power Connect, and Bickerstaff commented that
the term "figures" requires clarification. OPUC, MCI, Consumer,
Low- Income and Environmental Organizations, STEC, SWBT,
and HL&P oppose the requirement that figures may not be em-
bedded in text. In the adopted amendments, the term "figure"
has been clarified to mean only those figures or illustrations
which are not, from a computer software standpoint, fully inte-
grated into the document. With that clarification, the commis-
sion believes the concerns expressed by the commenters are
satisfied.
OPUC, TU Electric, SWBT, and HL&P commented, regarding
the prohibition against cover letters contained in proposed
§22.72(f)6), that cover letters should be allowed if they contain
useful information. The intent of the requirement is to eliminate
correspondence which does not contain useful information.
Persons filing documents at the commission should feel free
to use a letter format to communicate information not otherwise
provided, but should refrain from using cover letters that do
not convey information other than the fact that a filing is being
made.
SWBT stated that the rule should allow pagination to be in the
lower center as well as lower right hand corner of the page.
The commission has concluded that the location of the number
on the page is not important, and has deleted the requirement
to place the number in the lower right hand corner of the page
in §22.72(f)(7) and §22.72(g)(7).
Southwestern, Power Connect, and Townsend stated that the
proposed requirement to provide two sided copies is overly
burdensome. The commission understands that some persons
making filings may have difficulty meeting this requirement at all
times, and has modified §22.72(f)(8) to provide that two sided
copies are to be provided whenever possible.
TU Electric and Power Connect object to the proposed require-
ment in §22.72(f)(8) to provide one single-sided copy. When
the proposed amendments were originally drafted, there was a
possibility that the equipment that would be used to scan the
filings to create electronic images would not be able to accept
two-sided copies. The equipment, which is now in use, is capa-
ble of scanning two-sided documents, so the proposed require-
ment to provide one single-sided copy has been eliminated.
Southwestern and CSW pointed out the need for an explicit
statement that material submitted under claim of confidentiality
should not be provided in electronic format. The commission
agrees and has added such a statement to §22.72(g).
CSW commented that the terms "document," "filing," and
"submission" are not defined and consistently used in the
proposed amendments. The commission has made clarifying
changes to the amendments.
TU Electric, CSW, and Power Connect complained that the
requirement to include a table of contents with all filings is
unclear and burdensome. The purpose of requiring a table
of contents is to allow for easier searches of documents, and
is necessary to allow navigation of scanned images. The
commission believes that the benefit of including a table of
contents outweighs the burden, and maintains the requirement
in the rule as adopted.
OPUC, Consumer, Low-Income and Environmental Organiza-
tions, TEXALTEL, TU Electric, Power Connect, and SWBT
stated that the requirement for an affidavit of parity is unnec-
essary and should be eliminated. HL&P commented that the
requirement needs clarification. The commission agrees with
the comments and has deleted that provision from §22.72(g)
as adopted.
TEXALTEL and Bickerstaff support including a prohibition in
the rule against filing a single document as multiple files
and/or diskettes because it creates opportunities for errors in
reconstructing filings. The commission expects persons making
filings to make reasonable choices about file organization, and
declines to include the requested provision.
TU Electric recommends limiting the requirement in
§22.72(b)(3) that filings be printed or formatted in not less than
10-point type to first generation documents. Font requirements
exist in the current rules, and it is the commission’s practice
to apply this requirement to first generation documents. The
proposed amendment would not affect current practice.
TU Electric and STEC object to the requirement for consecutive
numbering of the pages of a filing on the grounds that the
cost of compliance outweighs the benefits. TU Electric, SWBT,
and Bickerstaff asked for clarification of whether the table of
contents, affidavit of parity, and file list must be included in
the paper copy whose pages must be consecutively numbered.
Consecutive page numbering is needed to allow users to
efficiently navigate scanned images. All pages of a document,
whether in the paper copy or electronic copy, whatever the
contents, must be consecutively numbered. Large filings may
be divided into component documents, each of which must have
consecutively numbered pages.
HL&P recommended that the rule require as a document
formatting standard 12 pt courier type and one inch margins
to avoid confusion which may be caused if an electronic
version of a document does not print out exactly like the hard
copy on file due to automatic reformatting by word processing
software. The commission does not agree at this time that the
problem is sufficiently serious to warrant imposing such specific
requirements.
TEXALTEL, SWBT, and Bickerstaff noted that diskette labels
are too small to include all of the information required by
proposed §22.72(g)(8). TU Electric pointed out that on a new
filing, the control number may not be known. The commission
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agrees, and modified the rule on adoption to require that the
label contain only the control number, if known, and name of
the party making the filing.
Southwestern, TU Electric, and CSW noted that the term
"double density" in proposed §22.72(h)(2) should be "high
density." The rule as adopted uses the term "high density."
STEC and CSW noted that the preferred file formats referenced
in §22.72(i) are not yet available. The formats were not
available at the time of publication of the proposed amendments
because the requirements were being developed during the
rule development process. The preferred file formats have
been established and are available in the commission’s Central
Records and on the commission’s World Wide Web site.
CSW and TU Electric commented that acceptance of a docu-
ment for filing should not be delayed pending verification of an
electronic filing. The commission agrees, and intends to imple-
ment procedures consistent with CSW’s comments. However,
the commission does not find it necessary to include this inter-
nal operating procedure in the rule.
SWBT and Bickerstaff support a practice of making service lists
in cases accessible. The commission currently has a practice of
providing service lists to parties upon oral or written requests,
and is considering ways to provide access to the information
without the need for a request. Because this is an internal
operating procedure, it is not necessary to include it in a rule.
Some of the commenters addressed issues related to the
electronic access project which are not addressed by the
proposed rule amendments. OPUC and Consumer, Low
Income and Environmental Organizations believe that charging
for remote access is inappropriate for some users, and that
a charge of 25 cents per page may be prohibitive. The
Organizations also contend that there should be no charge for
viewing documents.
In designing and implementing the electronic access project,
the commission has been mindful of the importance of public
access to commission records. All persons will continue to have
access to PUC information on the same basis as they currently
do. That is, paper copies will be available for inspection in
Austin and copies may be made for ten cents per page. In
addition, computer terminals will be available in Central Records
that will allow free inspection of the electronic records, copies
of which may be printed for ten cents per page. However, the
commission is required by statute to pay through user fees for
the capital investment required for the electronic access project.
Users who wish to download commission records from remote
locations via the Internet will be charged 25 cents per page. The
rate is based on the amount of money which must be recovered
through user fees each year and projected sales. If sales are
greater than projected, the per-page rate can be lowered. In
establishing the user fee amount, the commission intends only
to recover the capital cost of the project, as required by law.
SWBT and HL&P commented that persons making filings
should be allowed to make multiple filings on a single diskette.
OPUC and Consumer, Low Income and Environmental Orga-
nizations expressed concern about whether the commission in-
tends to recycle the diskettes on which electronic copies are
made. In order to facilitate the filing and uploading process,
the commission will require that each filing be on a separate
diskette. The commission intends to recycle diskettes by mak-
ing them available to persons making filings, which will prevent
waste and keep costs down. The commission anticipates that
many persons will choose to make filings via the Internet. At
the time the proposed amendments were published, the com-
mission was uncertain about whether it would be able to accept
filings via the Internet at the time the rule is adopted. The rule,
as adopted, provides for filing via the Internet, which obviates
the need for diskettes.
Bickerstaff stated that documents should be available on the
Internet by 8 a.m. the day after filing. The commission agrees
with that goal. Persons making filings can facilitate next-day
availability by filing as early in the day as possible. Because
of the objections to closing the office of the filing clerk at 3:00
p.m., which was intended to ensure next-day availability, the
commission will accept filings up to 5:00 p.m. Every effort will
be made to make all filings available by 8:00 a.m. the next day.
However, the commission will focus its efforts on documents
filed before the 3:00 p.m. deadline established by §22.71(g).
This amendment is adopted under the Public Utility Regulatory
Act of 1995, §1.101, Texas Revised Civil Statutes Annotated
article 1446c-0 (Vernon Supplement 1997) which provides the
Public Utility Commission with the authority to make and enforce
rules reasonably required in the exercise of its powers and
jurisdiction, including rules of practice and procedure.
Cross Index to Statutes: Public Utility Regulatory Act of 1995
§1.101.
§22.71. Filing of Pleadings and Other Materials.
(a) (No change.)
(b) Number of documents to be filed. Unless otherwise
provided by this chapter or ordered by the presiding officer, the
number of copies to be filed, including the original, are as follows:
(1)-(2) (No change.)
(3) exceptions, replies, interim appeals, requests for oral
argument, and other documents addressed to the commissioners: 19
copies;
(4) (No change.)
(5) rate, fuel factor, and fuel reconciliation filing pack-
ages: 11 copies;
(6) (No change.)
(7) discovery requests: seven copies;
(8) discovery responses: three copies; and
(9) other pleadings and documents: ten copies, except that
in contested cases transferred to the State Office of Administrative
Hearings, parties must file 12 copies of other pleadings and docu-
ments.
(c) Receipt by the commission. Pleadings and any other
documents shall be deemed filed when the required number of copies
and the electronic copy, if required, in conformance with section
§22.72 of this title (relating to Formal Requisites of Pleadings to Be
Filed With the Commission) are presented to the commission filing
clerk for filing. The commission filing clerk shall be required to
accept pleadings and documents if the person seeking to make the
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filing is in line by the time the pleading or document is required to
be filed.
(d) (No Change.)
(e) Office hours of the commission filing clerk. For the
purpose of filing pleadings and other documents, the office hours
of the commission filing clerk are from 9:00 to 5:00 p.m., Monday
through Friday, on working days.
(f) Filing a copy or facsimile copy in lieu of an original.
Subject to the requirements of subsection (b) of this section and
§22.72 of this title, a copy of an original document or pleading,
including a copy that has been transmitted through a telecopier, may
be filed, so long as the party or the attorney filing such copy maintains
the original for inspection by the commission or any party to the
proceeding.
(g) (No Change.)
(h) Filing deadlines for documents addressed to the commis-
sioners
(1) Except as provided in paragraph (2) of this subsection,
all documents addressed to the commissioners relating to any
proceeding that has been placed on the agenda of an open meeting
shall be filed with the commission filing clerk no later than five days
prior to the open meeting at which the proceeding will be considered
provided that no party is prejudiced by the timing of the filing of the
documents. Documents that are not filed before the deadline and do
not meet one of the exceptions in paragraph (2) of this subsection,
will be considered untimely filed.
(2)-(3) (No change.)
§22.72. Formal Requisites of Pleadings to Be Filed With the
Commission.
(a) Requirements of form.
(1) Unless otherwise authorized or required by the pre-
siding officer or this chapter, documents shall include the style and
number of the docket or project in which they are submitted, if avail-
able; shall identify by heading the nature of the pleading submitted
and the name of the party submitting the same; and shall be signed
by the party or the party’s representative.
(2) Any log, graph, map, drawing, or chart submitted as
part of a filing will be accepted on paper larger than provided in
subsection (f) of this section, if it cannot be provided legibly on
letter-size paper.
(b) Format. Any filing with the commission must:
(1) have double-spaced or one and one-half times spaced
print with left margins not less than one inch wide, except that
any letter, tariff filing, rate filing, or proposed findings of fact and
conclusions of law may be single-spaced;
(2) indent and single-space any quotation which exceeds
50 words; and
(3) be printed or formatted in not less than 10-point type.
(c)-(e) (No change.)
(f) Hard copy filing standards. Hard copies of each document
shall be filed with the commission in accordance with the require-
ments set forth in paragraphs (1)-(7) of this subsection.
(1) Each document shall be typed or printed on paper
measuring 8.5 by 11 inches.
(2) One copy of each document shall be filed without
bindings, staples, tabs or separators.
(3) For documents for which an electronic filing is re-
quired, all non-native figures, illustrations, or objects shall be filed as
referenced attachments. No non-native figures, illustrations, or ob-
jects shall be embedded in the text of the document. "Non-native fig-
ures" means tables, graphs, charts, spreadsheets, illustrations, draw-
ings and other objects which are not electronically integrated into the
text portions of a document.
(4) Oversized documents shall be filed as referenced
attachments.
(5) No cover letter shall be attached to any document.
(6) All pages of a document shall be consecutively
numbered.
(7) Whenever possible, all copies shall be printed on both
sides of the paper.
(g) Electronic filing standards. Any document may be filed,
and all documents containing more than ten pages shall be filed,
electronically in accordance with the requirements of paragraphs (1)-
(8) of this subsection. Electronic filings are registered by submission
of the relevant electronic documents via diskette or the internet,
in accordance with transfer standards available in the commission’s
central records office or on the commission’s World Wide Web site,
and the submission of the required number of paper copies to the
filing clerk under the provisions of this section and §22.71 of this
title (relating to Filing of Pleadings and Other materials).
(1) All non-native figures, illustrations or objects must be
filed as referenced attachments. No non-native figures, illustrations,
or objects shall be imbedded in the text of the document. "Non-native
figures" means tables, graphs, charts, spreadsheets, illustrations,
drawings and other objects which are not electronically integrated
into the text portions of a document.
(2) Oversized documents shall not be filed in electronic
media, but shall be filed as referenced attachments.
(3) Each document shall have a table of contents that lists
the major sections of the document, the page numbers for each major
section and the name of the electronic file that contains each major
section of the document.
(4) Each document shall have a list of file names that are
included in the filing and shall be referenced in an ASCII text file.
(5) The table of contents and list of file names shall be
placed at the beginning of the document.
(6) All pages of a document, starting with the first page
of the table of contents, shall be consecutively numbered through the
last page of the document, including attachments, if any.
(7) Each diskette shall be labeled with the control number,
if known, and the name of the person submitting the document.
(8) Any information submitted under claim of confiden-
tiality should not be submitted in electronic format.
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(h) Disk format standards. Each document that is submitted
to the filing clerk on diskette shall be submitted as set forth in
paragraphs (1)-(3) of this subsection.
(1) 3.5 inch diskette.
(2) 1.4 M double sided, high density storage capacity.
(3) IBM format.
(i) File format standards.
(1) Electronic filings shall be made in accordance with
the current list of preferred file formats available in the commission’s
central records office and on the commission’s World Wide Web site.
(2) Electronic filings that are submitted in a format other
than that required by paragraph (1) of this subsection will not be
accepted until after successful conversion of the file to a commission
standard.
§22.74. Service of Pleadings.
(a)-(c) (No change.)
(d) Certificate of service. Every document required to be
served on all parties pursuant to subsection (a) of this section shall
contain the following or similar certificate of service: "I, (name)
(title) certify that a copy of this document was served on all parties of
record in this proceeding on (date) in the following manner: (specify
method). Signed, (signature)." The list of the names and addresses
of the parties on whom the document was served, should not be
appended to the document.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 30, 1997.
TRD-9705725
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Effective date: June 1, 1997
Proposal publication date: November 19, 1997
For further information, please call: (512) 936–7283
♦ ♦ ♦
TITLE 19. EDUCATION
Part II. Texas Education Agency
Chapter 150. Commissioner’s Rules Concerning
Educator Appraisal
Subchapter AA. Teacher Appraisal
19 TAC §§150.1001–150.1010
The Texas Education Agency (TEA) adopts new §§150.1001-
150.1010, 150.1021 and 150.1022, concerning educator and
administrator appraisal systems. Sections 150.1001-150.1005
and 150.1007 are adopted with changes to the proposed text
as published in the February 25, 1997, issue of the Texas
Register (22 TexReg 1950). Sections 150.1006, 150.1008-
150.1010, 150.1021, and 150.122 are adopted without changes
to the proposed text.
The sections establish definitions, requirements, and proce-
dures related to teacher and administrator appraisal systems
recommended by the commissioner of education. The repeal
of current Chapter 150, (relating to Commissioner’s Rules Con-
cerning Educator Appraisal), is adopted in a separate submis-
sion. Adopted new Chapter 150, Subchapter BB, (relating to
Administrator Appraisal), contains the same language as in the
adopted repeal administrator rules, however, new section num-
bers are being assigned to establish uniformity in new Chapter
150.
Several editorial changes were made throughout the sections
for grammatical clarification and simplification. Also, throughout
the sections adopted with changes, the term "annual summative
report" was replaced with the term "summative annual appraisal
report."
In §150.1001(a), the word "Texas" has been added preceding
commissioner to clarify reference to the commissioner of edu-
cation.
In §150.1002(a), language has been added to clarify the date
the document, Learner-Centered Schools for Texas: A Vision
of Texas Educators , was approved by the State Board of
Education.
In §150.1003(b)(4), language has been added to include refer-
ence to Section III of the Teacher Self-Report.
New §150.1003(d)(3) was added to include language that reads
"shall indicate a period of summative annual conferences that
ends no later than 15 working days before the last day of
instruction for students" in response to a comment submitted
by Texas Classroom Teachers Association (TCTA).
In §150.1003(f), language was added to include "from a source
other than the teacher’s supervisor" in response to a recommen-
dation made by education service center field service agents.
Appraisers do not have to verify information provided by the
teacher’s supervisor.
New §150.1003(j) was added in response to recommendations
from field trial participants.
In §150.1004(f), the term "rating" was added to clarify language
regarding a reference to "below expectations" and "unsatisfac-
tory" performance ratings.
In §150.1005(a)(1) and (2), language the reads "with which the
teacher disagrees" was removed to be consistent with Texas
Education Code, (TEC), §21.352.
In §150.1007(a), language was amended to provide teachers
new to a district with an orientation at least three weeks prior
to the teacher’s first observation, rather than two weeks.
The following comments have been received regarding adoption
of the new sections.
Comment. TCTA requested that §150.1002 include language to
specify that credit may be awarded for behaviors not specifically
observed by appraisers but inferred as appropriate, and that
teachers should not have their appraisals affected by or be co-
erced to "volunteer" for such duties as supervision of extracur-
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ricular activities or participation in district or campus events that
do not directly relate to their teaching responsibilities.
Agency Response. Text for §150.1002(c) was not amended as
requested. Any specifications regarding inferences in making
appraisal decisions are provided and explained in appraiser
training. Regarding participation in events and extracurricular
activities not related to their teaching assignment, the criteria
in the Professional Development Appraisal System (PDAS) are
based on observable, job-related behavior.
Comment. A representative from Scott Johnson Elementary,
Huntsville ISD, requested that language related to Domain VIII
in §150.1002(e) be deleted or revised so that the competence
of teachers of disadvantaged students is not compared to the
competence of teachers of advantaged students on the basis
of student test scores.
Agency Response. The use of the campus performance rating
was chosen as the means for meeting the requirement of TEC,
§21.351, to include the performance of teacher’s students.
The campus performance rating was chosen based on it: (1)
being consistent across districts and campuses; (2) over time,
being aligned with state policy and performance objectives for
students, and (3) complementing the appraisal requirements
for other education professionals. The use of comparable
improvement in calculating the performance rating will help to
address some of the issues of comparing student performance
across campuses with unlike student groups.
Comment. TCTA requested that language be added to
§150.1003(b)(2) to include a time limit for the post-observation
conference.
Agency Response. The agency disagrees with this request.
Post-observation conferences are to be held when requested
by the teacher or the appraiser at a mutually agreed upon time.
Comment. The Association of Texas Professional Educators
(ATPE) requested that language be added to §150.1003(b)(4)
to include dates for the completion of Section III and should
specify whether the professional development activities pertain
to the previous or current school year.
Agency Response. The agency added language to
§150.1003(b)(4) to include Section III, of the Teacher
Self-Report, which is to be completed two weeks prior to the
summative annual conference and pertains to professional
development activities for the current school year.
Comment. ATPE requested that language be added to
§150.1003(c) as shown in current Chapter 150 to state
that each school district shall adopt written procedures for
implementing §150.1003.
Agency Response. The text was not changed. Districts will
use their discretion in making district and/or campus policy
concerning advance notice of an appraisal.
Comment. TCTA requested that language be added in
§150.1003(d) to include specifics that all observations must
be completed at least 15 working days before the last day of
instruction for students.
Agency Response. New §150.1003(d)(3) was added to include
language that reads "shall indicate a period of summative
annual conferences that ends no later than 15 working days
before the last day of instruction for students."
Comment. TCTA requested language be added in §150.1003(f)
stating that if an additional conference is held due to the
existence of data that would influence the teacher’s final written
observation report, the conference must take place prior to the
end of the school year for which the teacher is being appraised.
Agency Response. The agency disagrees with this request. In
general, the case will be that an additional conference will be
held prior to the end of the school year for which the teacher is
being appraised, however, there may be circumstances in which
this is not feasible. Section 150.1003(d) includes language
stating that the appraisal period for each teacher must include
all of the days of a teacher’s contract.
Comment. ATPE requested that language be amended in
§150.1003(h) to include that the summative report be shared
with the teacher no less than 20 working days before the last
day of instruction instead of 15 working days to allow for a
reasonable opportunity for a second appraisal to be conducted
in accordance with the timeline provided in §150.1003(d).
Agency Response. The text was not changed. The intent
is to better accommodate district appraisal calendars and
allow maximum opportunity for administrators to carry out their
appraisal duties. Teachers may request a second appraisal
within ten days of receiving a written observation summary
report, as provided in §150.1005(c)-(g).
Comment. TCTA requested that §150.1003(j) be replaced
with language that reads "an appraiser shall document and
provide suggestions for teacher improvement for any rating
of a dimension within a domain at a level below "proficient".
A teacher may request at least one subsequent walk-through
to give the teacher an opportunity to exhibit proficiency in
any dimension(s) scored below "proficient"; the scoring of the
domain shall reflect the results of any requested walk-through."
Agency Response. Rule text was not amended for this
request. Section 150.1003(b)(1) includes language relating to
additional walk-throughs and observations being conducted at
the discretion of the appraiser.
Comment. TCTA requested that language be added to
§150.1004(e) to state that: (1) teachers cannot be required
to expend personal funds in meeting intervention plans; (2)
the amount of time specified for meeting the requirements of
an intervention plan be reasonable; and (3) the determination
of whether the teacher has met the requirements of the
intervention plan should be based on a preponderance of the
evidence.
Agency Response. The agency disagrees with this request.
Teachers may or may not choose to expend personal funds in
meeting intervention plans. The amount of time specified for the
intervention plan and the determination of whether the teacher
has met the requirements of the plan is at the discretion of the
teacher’s supervisor.
Comment. TCTA requested that §150.1005(c) be amended to
include the language that reads "a teacher may designate that
the appraisal will be conducted by an off-campus appraiser,
except in the event the disagreement involves Domain V, VI,
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or VII, in which case the second appraiser should be from the
teacher’s campus."
Agency Response. The agency disagrees with this request.
Districts and campuses have the discretion to develop policies
concerning the selection of second appraisers. The second ap-
praiser must meet the requirements for appraiser qualifications
specified in §150.1006.
Comment. TCTA requested that language be added to
§150.1005(d) to specify when the second appraisal must take
place.
Agency Response. The agency disagrees with this request.
Districts and campuses should respond to requests for a second
appraisal in a timely fashion as circumstances allow. The
agency does not wish to institute a rule that would place an
undue burden on districts in responding to teacher appeals.
Comment. TCTA is concerned about §150.1005(f) stating
language that the second appraiser shall appraise the teacher
in all domains rather than only those domains specified by the
teacher, therefore, would allow the second appraiser to focus
on areas of disagreement and not unnecessarily duplicate the
previous appraisal process.
Agency Response. It is the agency’s position that an appraisal,
whether first or second, by definition requires an implementation
of the full appraisal process.
Comment. TCTA requested that language be added to
§150.1005(g) to read "each district level site-based decision-
making committee shall develop and recommend to the
board of trustees written procedures for a teacher to present
grievances and receive written comments in response to the
annual written appraisal report. The procedures shall be
disseminated at the time of employment to each teacher and
may be updated in subsequent school years as recommended
by the site-based decision-making committee and approved by
the board of trustees."
Agency Response. The agency disagrees with the request.
Districts should follow their established procedures concerning
the development, review, and revision of district-level policy.
Comment. ATPE requested that §150.1007(a) be amended to
show that orientation occur at least three weeks before the first
observation.
Agency Response. The agency agrees with this comment and
has amended §150.1007(a) to show that orientation occur at
least three weeks before the first observation.
Comment. ATPE requested that language be amended in
§150.1007(a)(2) to provide teachers new to a district with an
orientation at least three weeks prior to the teacher’s first
observation, rather than two weeks.
Agency Response. The agency agrees with this comment
and has amended §150.1007(a)(2) to read that orientation for
teachers new to a district must occur three weeks prior to the
teacher’s first observation.
Comment. ATPE requested that language be added to
§150.1007(b) to require that the parameters for the comple-
tion of the Teacher Self-Report form include a limitation on
paperwork and supporting documentation.
Agency Response. The agency disagrees with this request.
Limitations on paperwork and supporting documentation could
hamper teachers and appraisers as they seek to provide
necessary and sufficient information to conduct the appraisal.
Comment. TCTA requested that language be added to
§150.1007(b) to require districts to provide teachers with actual
training sessions where the teachers would have opportunities
to ask questions.
Agency Response. The agency disagrees with this request.
Districts are required to provide teachers with an initial orien-
tation to the PDAS covering content specified by the agency.
Additional sessions for teachers are encouraged; however, are
not required.
Comment. TCTA requested that §150.1009 be deleted.
Agency Response. Text was not amended or deleted. Accord-
ing to TEC, §11.201, the superintendent, as chief executive
officer of each school district, has the right to review and make
recommendations on any advisory positions forwarded to the
district board of trustees.
Comment. TCTA requested that the overall number of domains
included in the rules be decreased.
Agency Response. The agency disagrees with this request.
The number of PDAS domains (eight), equivalent to the Texas
Teacher Appraisal System (TTAS) criteria, was decreased by
five from the TTAS.
Comment. TCTA requested that an abbreviated appraisal
process be included in the PDAS document.
Agency Response. No text was added for this request. It is
the intent of the agency to develop an abbreviated appraisal
process in the PDAS document for certain teachers. Specifics
of this process will be determined after the first year of
implementation of the system.
Comment. TCTA recommended that the scores of any reap-
praisal domain be averaged or the domain score be dropped to
reconcile the first and second appraisers’ scoring of any domain
in dispute.
Agency Response. The agency disagrees with this recommen-
dation. The determination of the appropriate action concerning
differing appraisal domain scores is left to the discretion of the
district.
Comment. TCTA requested that language relating to the use
of Texas Assessment of Academic Skills (TAAS) test results
and/or the campus performance rating as indicators of student
performance be removed from the rules.
Agency Response. The agency disagrees with this request.
The use of the campus performance rating as an indicator
of student performance is retained in the PDAS. It is the
agency’s position that the campus performance rating is the
most equitable and practical measure of student performance
that could be incorporated into a statewide teacher-appraisal
system.
Comment. TCTA requested that language be added to the rules
to provide at least one staff development day to teachers after
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they have had an orientation on the new system and before the
Self-Report is due.
Agency Response. The agency disagrees with this request
based on responses to the Teacher Self-Report not requiring
such an amount of time. Section I of the Teacher Self-Report
has been modified to a checklist format. Sections II and III of
the report may be completed at any time up to two weeks prior
to the summative annual conference.
Comment. TCTA requested that teachers in every subject area
and every grade level be trained in the appraisal system.
Agency Response. Rule text relating to teacher participation in
the training process was not modified to show this request. The
agency recognizes the limitations of school districts in terms of
human and fiscal resources, in training representative teachers
in every subject area and/or grade level on a campus.
Comment. TCTA requested that the appraisal rules specify that
paperwork demands are not to be increased by virtue of the new
appraisal system.
Agency Response. Rule text was not amended for this request.
Limits have been placed on responses to the Teacher Self-
Report Form.
Comment. An individual noted that the campus performance
rating in Domain VIII of the PDAS will add an additional burden
to public school teachers.
Agency Response. The PDAS incorporates the performance
link required by law. It does so in the fairest way possible
for teachers and in a manner that promotes teamwork and a
focus on student learning. The tenth criterion of Domain VIII
includes a shared score on the overall campus performance
rating. The other nine criteria in Domain VIII relate to the
teacher’s individual efforts to align instruction with appropriate
TAAS related objectives, monitor student attendance, and
assist students in at-risk situations.
Comment. TCTA requested that dimensions be generically
stated, with credit granted on a continuum depending upon
the extent to which the standard articulated in the dimension
is demonstrated.
Agency Response. The agency disagrees with this request.
Credit is granted on a continuum basis, with evaluation criteria
judged on both quantity and quality standards. The scoring
factors and continuum are provided in training.
Comment. TCTA requested that the terms "almost all" and
"most" be defined in the rules and/or training should be pro-
vided.
Agency Response. Rule text was not amended to meet this
request. Definitions of terms related to the PDAS including
"almost all" and "most" will be provided in both training and
orientation materials.
The new sections are adopted under the Texas Education
Code, §§21.351-21.356, which authorizes the commissioner
of education to adopt a recommended appraisal process and
criteria on which to appraise the performance of teachers and
various classifications of school administrators. The sections
also direct the commissioner to develop and periodically update
a job description and an evaluation form for use by school
districts in evaluating school counselors.
§ 150.1001. General Provisions.
(a) Beginning with the 1997-1998 school year, all school
districts have two choices in selecting a method to appraise teachers:
a teacher-appraisal system recommended by the Texas commissioner
of education or a local teacher-appraisal system.
(b) The commissioner’s recommended teacher-appraisal sys-
tem, the Professional Development and Appraisal System (PDAS),
was developed in accordance with Texas Education Code (TEC),
§21.351.
(c) The superintendent of each school district, with the
approval of the school district board of trustees, may select the
PDAS. Each school district or campus wanting to select or develop
an alternative teacher-appraisal system must follow TEC, §21.352.
§150.1002. Assessment of Teacher Performance.
(a) The teacher proficiencies described in Learner-Centered
Schools for Texas: A Vision of Texas Educators, approved by
the State Board of Education on February 11, 1994, shall be the
foundation for the Professional Development and Appraisal System
(PDAS).
(b) Each teacher shall be appraised on the following domains:
(1) Domain I: Active, successful student participation in
the learning process;
(2) Domain II: Learner-centered instruction;
(3) Domain III: Evaluation and feedback on student
progress;
(4) Domain IV: Management of student discipline, in-
structional strategies, time and materials;
(5) Domain V: Professional communication;
(6) Domain VI: Professional development;
(7) Domain VII: Compliance with policies, operating
procedures and requirements; and
(8) Domain VIII: Improvement of academic performance
of all students on the campus (based on indicators included in the
Academic Excellence Indicator System (AEIS)).
(c) Each domain shall be scored independently. The evalua-
tion of each of the domains shall consider all data generated in the
appraisal process. The data for the appraisal of each domain shall be
gathered from observations, the Teacher Self-Report Form, and other
documented sources. The data shall describe teacher contributions in
increasing student achievement, making the whole school safe and
orderly, and creating a stimulating learning environment for children.
(d) Each teacher shall be evaluated on Domains I through
VIII using the following categories:
(1) exceeds expectations;
(2) proficient;
(3) below expectations; and
(4) unsatisfactory.
(e) The teacher evaluation in Domain VIII shall include the
following areas:
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(1) efforts to enhance academic performance;
(2) efforts to enhance student attendance;
(3) efforts to identify and assist students in at-risk situa-
tions; and
(4) campus performance rating.
(f) Campus performance rating data for Domain VIII shall be
reported (not scored) by a campus or district for the first year of the
PDAS implementation and/or during the first year for new teachers
to a campus.
§150.1003. Appraisals, Data Sources, and Conferences.
(a) Each teacher must be appraised each school year. When-
ever possible, an appraisal shall be based on the teacher’s perfor-
mance in fields and teaching assignments for which he or she is
certified.
(b) The annual teacher appraisal shall include:
(1) at least one classroom observation of a minimum of 45
minutes as identified in subsection (g) of this section, with additional
walk-throughs and observations conducted at the discretion of the
appraiser;
(2) a written summary of each observation, which shall be
given to teachers within ten working days after the completion of an
observation, with a pre- and post-observation conference conducted
at the request of the teacher or appraiser;
(3) completion of Section I of the Teacher Self-Report
Form that shall be presented to the principal within the first three
weeks after the Professional Development and Appraisal System
(PDAS) orientation as described in §150.1007 of this title (relating
to Teacher Orientation);
(4) revision of Section I (if necessary) and completion of
Section’s II and III of the Teacher Self- Report Form that shall be
presented to the principal at least two weeks prior to the summative
annual conference;
(5) cumulative data of written documentation collected
regarding job-related teacher performance, in addition to formal
classroom observations;
(6) a written summative annual appraisal report; and
(7) a summative annual conference.
(c) A teacher may be given advance notice of the date or
time of an appraisal, but advance notice is not required.
(d) Each school district shall establish a calendar for the
appraisal of teachers. The appraisal period for each teacher must
include all of the days of a teacher’s contract. Observations during
the appraisal period must be conducted during the required days of
instruction for students during one school year. The appraisal period:
(1) shall exclude the first two weeks of instruction;
(2) shall prohibit observations on the last day of instruc-
tion before any official school holiday or on any other day deemed
inappropriate by the school district board of trustees; and
(3) shall indicate a period for summative annual confer-
ences that ends no later than 15 working days before the last day of
instruction for students.
(e) During the appraisal period, the appraiser shall evaluate
and document teacher performance specifically related to the domain
criteria as identified in §150.1002(b) of this title (relating to Assess-
ment of Teacher Performance).
(f) The appraiser is responsible for documentation of the cu-
mulative data identified in subsection (b)(5) of this section. Any
third-party information from a source other than the teacher’s super-
visor that the appraiser wishes to include as cumulative data shall be
verified and documented by the appraiser. Any documentation that
will influence the teacher’s summative annual appraisal report must
be shared in writing with the teacher within ten working days of the
appraiser’s knowledge of the occurrence. The principal shall also be
notified in writing when the appraiser is not the teacher’s principal.
(g) By mutual consent of the teacher and the appraiser, the
required minimum of 45 minutes of observation may be conducted
in shorter time segments. The time segments must aggregate to at
least 45 minutes.
(h) A written summative annual appraisal report shall be
shared with the teacher no later than five working days before the
summative conference and no later than 15 working days before the
last day of instruction for students. The written summative annual
appraisal report shall be placed in the teacher’s personnel file by the
end of the appraisal period.
(i) Unless waived in writing by the teacher, a summative
conference shall be held within a time frame specified on the school
district calendar and no later than 15 working days before the last day
of instruction for students. The summative conference shall focus on
the written summative report and related data sources.
(j) In cases where the appraiser is not an administrator on
the teacher’s campus, either the principal, assistant principal, or
another supervisory staff member designated as an administrator on
the campus will participate in the summative annual conference.
(k) Any documentation collected after the summative confer-
ence but before the end of the contract term during one school year
may be considered as part of the appraisal of a teacher. If the doc-
umentation affects the teacher’s evaluation in any domain, another
summative report shall be developed and another summative confer-
ence shall be held to inform the teacher of the change(s).
§150.1004. Teacher in Need of Assistance.
(a) A teacher whose performance meets any of the following
circumstances will be designated as a "teacher in need of assistance":
(1) a teacher who is evaluated as unsatisfactory in one or
more domains; or
(2) a teacher who is evaluated as below expectations in
two or more domains.
(b) When a teacher is designated as a teacher in need of
assistance, the appraiser and/or the teacher’s supervisor shall, in
consultation with the teacher, develop an intervention plan that
includes the following:
(1) domain(s) that designate a teacher as a teacher in need
of assistance;
(2) directives or recommendations for professional im-
provement activities;
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(3) evidence that is used to determine successful comple-
tion of professional improvement activities;
(4) directives for changes in teacher behavior;
(5) evidence that is used to determine if teacher behavior
has changed; and
(6) specific time line for successful completion.
(c) In cases when the teacher’s appraiser is not the teacher’s
principal, the principal shall be involved in the development and
evaluation of the intervention plan.
(d) A teacher who has not met all requirements of the
intervention plan for teachers in need of assistance by the time
specified may be considered for separation from the assignment,
campus, and/or district.
(e) The intervention plan shall include options for profes-
sional development activities designed to enhance teacher proficiency.
At least one option shall not place significant financial burden on ei-
ther the teacher or the school district.
(f) An intervention plan may be developed at any time at
the discretion of the appraiser when the appraiser has documentation
that would potentially produce an evaluation rating of "below
expectations" or "unsatisfactory".
§150.1005. Teacher Response and Appeals.
(a) A teacher may submit a written response or rebuttal at
the following times:
(1) after receiving a written observation summary, or any
other written documentation associated with the teacher’s appraisal;
and/or
(2) after receiving a written summative annual appraisal
report.
(b) Any written response or rebuttal must be submitted within
ten working days of receiving a written observation summary, a
written summative annual appraisal report, or any other written
documentation associated with the teacher’s appraisal. At the
discretion of the appraiser, the time period may be extended to 15
working days.
(c) A teacher may request a second appraisal by another
appraiser at the following times:
(1) after receiving a written observation summary with
which the teacher disagrees; and/or
(2) after receiving a written summative annual appraisal
report with which the teacher disagrees.
(d) The second appraisal must be requested within 10 work-
ing days of receiving a written observation summary or a written
summative annual appraisal report. At the discretion of the appraiser,
the time period may be extended to 15 working days.
(e) A teacher may be given advance notice of the date or
time of a second appraisal, but advance notice is not required.
(f) The second appraiser shall appraise the teacher in all
domains. The second appraiser shall make observations and walk-
throughs as necessary to evaluate Domains I through V. The second
appraiser shall use the Teacher Self-Report Form and cumulative
data from the first appraisal to evaluate Domains VI through VIII.
Cumulative data may also be used by the second appraiser to evaluate
other domains.
(g) Each school district shall adopt written procedures for
a teacher to present grievances and receive written comments in
response to the written annual report. Each district shall also adopt
written procedures for determining the selection of second appraisers.
These procedures shall be disseminated to each teacher at the time
of employment and updated annually or as needed.
§150.1007. Teacher Orientation.
(a) A school district shall ensure that all teachers are provided
with an orientation of the Professional Development and Appraisal
System (PDAS) no later than the final day of the first three weeks of
school and at least three weeks before the first observation.
(1) Additional orientations shall be provided any time
substantial changes occur in the PDAS.
(2) A teacher new to the district shall be provided with
an orientation of the PDAS at least three weeks before the teacher’s
first observation.
(b) Teachers’ orientation shall include materials approved by
the commissioner of education. These materials shall include all
state and local appraisal policies, the local appraisal calendar, and
information on the requirements for the completion of the Teacher
Self-Report Form. In addition to the orientation, campuses may
hold other sessions sufficient in length allowing teachers to actively
participate in a discussion of the PDAS specifics and to have their
questions answered.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on May 2, 1997.
TRD-9705838
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: May 22, 1997
Proposal publication date: February 25, 1997
For further information, please call: (512) 463–9701
♦ ♦ ♦
Subchapter BB. Administrator Appriasal
19 TAC §150.1021, §150.1022
The new sections are adopted under the Texas Education
Code, §§21.351-21.356, which authorizes the commissioner
of education to adopt a recommended appraisal process and
criteria on which to appraise the performance of teachers and
various classifications of school administrators. The sections
also direct the commissioner to develop and periodically update
a job description and an evaluation form for use by school
districts in evaluating school counselors.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on May 2, 1997.
TRD-9705837
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Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: May 22, 1997
Proposal publication date: February 25, 1997
For further information, please call: (512) 463–9701
♦ ♦ ♦
19 TAC §§150.1001–150.1006
The Texas Education Agency (TEA) adopts the repeal of
§§150.1001-150.1006, concerning teacher and administrator
appraisal systems, without changes to the proposed text as
published in the February 25, 1997, issue of the Texas Register
(22 TexReg 1949). The sections establish definitions, require-
ments, and procedures related to the appraisal process and cri-
teria on which the performance of teachers and administrators
is appraised. A new Chapter 150 (relating to Commissioner’s
Rules Concerning Educator Appraisal) is adopted in a separate
submission.
The repeals are adopted under Texas Education Code,
§§21.351-21.356, which authorizes the commissioner of
education to adopt a recommended appraisal process and
criteria on which to appraise the performance of teachers.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on May 2, 1997.
TRD-9705836
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: May 22, 1997
Proposal publication date: February 25, 1997
For further information, please call: (512) 463–9701
♦ ♦ ♦
TITLE 25. HEALTH SERVICES
Part I. Texas Department of Health
Chapter 3. Memorandums of Understanding
with Other State Agencies
25 TAC §3.41
The Texas Department of Health (department) adopts new
§3.41, concerning its activities with the Texas Health Care
Information Council (council), with changes to the proposed
text as published in the February 4, 1997, issue of the Texas
Register (22 TexReg 1302).
The new section defines terms commonly used in working
with the council, specifies contracting requirements between
the department and the council, sets forth parameters for
data submission and collection by the department on behalf
of the council, establishes the authority of the department to
inspect records of data sources and sets penalties for release
of confidential data.
The new section implements House Bill 1048, 74th Legislature,
1995, which created the council (Health and Safety Code,
Chapter 108) and provided the Board of Health (board) with the
authority to adopt rules regarding its activities with the council.
Comments were received from the Texas Health Care Informa-
tion Council and from department staff. The comments were
primarily directed toward changes in the proposed rule that
are required to maintain consistency with the memorandum of
understanding (MOU) recently negotiated between the depart-
ment and the council. The comments and the department’s
responses to the comments follow.
Comment: Concerning §3.41(c)(1), a commenter stated that
there is reference to "the council and the commissioner" and
that §3.41(a) includes a definition for "council," but no definition
for "commissioner" is specified.
Response: The department agrees and has added the definition
for "commissioner" to §3.41(a); and subsequent definitions in
§3.41(a) have been renumbered accordingly.
Comment: One commenter noted that §3.41(e) did not include
language on legal support and was inconsistent with the MOU.
Response: The department acknowledges that language
should be added to address legal support and has added
paragraph (8) to §3.41(e) regarding legal support which is
consistent with the MOU.
Comment: One commenter noted that §3.41(e)(1) included
information inconsistent with the MOU.
Response: The department agrees and has reworded
§3.41(e)(1) to require written notification from the council for
the department to process leave and payroll. The language on
travel has been rewritten as paragraph (2) under §3.41(e); and
subsequent paragraphs have been renumbered accordingly.
Comment: A commenter noted that §3.41(e)(3), concerning hu-
man resources responsibilities, was inconsistent with language
in the MOU.
Response: The department agrees and has revised the para-
graph to provide consistency. Since the paragraphs were
renumbered, this paragraph is now paragraph (4) in the final
rule.
Comment: Regarding §3.41(e)(4), one commenter suggested
that language included in the MOU regarding expenditure of
council funds and appropriation requests for the council be
included.
Response: The department agrees and has added language
accordingly in final §3.41(e)(5).
Comment: One commenter noted that the MOU between the
department and council addressed logistical support for council
activities. The proposed rule did not address this issue.
Response: The department agrees and has added language
covering this function in new paragraph (7) of §3.41(e).
Comments on the proposed rules were received from the Texas
Health Care Information Council and department staff. The
comments were generally in favor of the rules; however, they
raised questions, offered comments and made suggestions as
previously mentioned.
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This section is adopted under the Health and Safety Code,
Chapter 108, which requires that the board adopt rules con-
cerning the inspections of documents, and its contract with the
Texas Health Care Information Council; and §12.001, which
provides the board with the authority to adopt rules for the per-
formance of every duty imposed by law on the board, the de-
partment, and the commissioner of health.
§3.41. Contract with the Texas Health Care Information Council.
(a) Definitions. The following words and terms, when used
in this section, shall have the following meanings unless the context
clearly indicates otherwise.
(1) Commissioner - Commissioner of Health.
(2) Council - Texas Health Care Information Council.
(3) Data - Information collected under the Health and
Safety Code, Chapter 108, relating to the Texas Health Care
Information Council.
(4) Department - Texas Department of Health.
(b) Contract with the Texas Health Care Information Council.
(1) The department shall enter into a contract(s) with the
council.
(2) The contract(s) will specify the duties of, and the
reimbursement to be received by, the department for:
(A) performing data collection specified in the Health
and Safety Code, Chapter 108, and rules of the council authorized by
that chapter;
(B) providing administrative and legal support to the
council, as described in subsection (e) of this section;
(C) assisting in the preparation of, and submitting the
council’s budget request to the legislature; and
(D) performing other services negotiated by the
parties.
(3) The contract(s) shall coordinate administrative respon-
sibilities with the council to avoid unnecessary duplication of the col-
lection of data and other duties.
(4) The contract(s) shall be governed by the Interagency
Cooperation Act, Texas Government Code, Chapter 771.
(c) Data submission and collection.
(1) The department, or an entity it shall select, is estab-
lished as the single collection point for receipt of data from providers.
With the approval of the council and the commissioner, the depart-
ment may transfer collection of any data required to be collected by
the department under any law to the statewide health care data col-
lection system.
(2) The department shall work with the council and
the Texas Department of Information Resources to develop and
implement the statewide health care data collection system and
maintain consistency with the standards of the Texas Department of
Information Resources.
(3) The department shall give the council access to data
collected by the department on written request of the council.
(d) Review powers of the department.
(1) The department may inspect documents and records
used by data sources that are required to provide data and reports
required by the Health and Safety Code, Chapter 108, subject to the
following.
(A) All data collected and used by the department
and the council under Chapter 108 are subject to the confidentiality
provisions and criminal penalties of :
(i) the Health and Safety Code, §311.037, relating
to confidential data submitted to the department under the hospital
data reporting and data system;
(ii) the Health and Safety Code, §81.103, relating
to the confidentiality of information relating to acquired immune
deficiency syndrome and related disorders; and
(iii) the Medical Practice Act, Texas Civil Statutes,
Article 4495b, §5.08, relating to physician-patient communication.
(B) A person who knowingly or negligently releases
data in violation of the Health and Safety Code, Chapter 108, is liable
for a civil penalty of not more than $10,000.
(2) The department may compel providers to produce
accurate documents and records of data.
(e) Administrative and legal support.
(1) The department shall process the necessary paperwork
including, but not limited to, staff leave documentation and payroll
processing for staff, upon written request by the council. Payroll will
be approved in writing by council.
(2) Travel vouchers for council members and staff will
be completed by council staff and forwarded to the department for
processing. The department shall process completed travel vouchers
for council members and staff according to normal department
processing standards.
(3) The department shall process all purchase requests
upon written approval by the council and subsequent written noti-
fication to the department. Purchases will be in the name of the
council.
(4) The department shall post all vacant council positions
as requested by the council and shall process personnel actions
submitted by the council. The council shall advise applicants
on application procedures, collect applications for employment,
screen applications when applicable, interview applicants, and make
selections for employment. The department shall advise the council
on relevant state personnel policies and procedures, as requested.
(5) The department shall process budget revisions and
perform other budget management activities upon written request
from the council. The department will advise the council regarding
any time lines, deadlines, or other requirements relating to expen-
ditures from current funds and to the preparation or submission of
appropriation requests or related documents.
(6) The department shall provide computer systems sup-
port and technical assistance upon written request from the council.
(7) The department shall provide logistical assistance for
the council’s meetings, committee meetings, and public hearings,
upon written request from the council.
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(8) The department shall provide legal services to the
council in the event that the Office of the Attorney General is unable
to provide legal services and to the extent that there is no conflict
of interest between the department and the council. The council
shall follow department administrative procedures relating to legal
services.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Chapter 133. Hospital Licensing
Subchapter D. Special Service Requirements
25 TAC §133.52
The Texas Department of Health (department) adopts an
amendment to §133.52, concerning standards for the provision
of mental health services in an identifiable part of a hospital,
with changes to the proposed text as published in the January
31, 1997, issue of the Texas Register (22 TexReg 1050).
The amendment requires hospitals providing mental health
services in an identifiable part of the hospital to have written
admission criteria that are applied uniformly to all patients who
are admitted to the identifiable part of the hospital, and to
comply with specific rules adopted by the Texas Board of Mental
Health and Mental Retardation (TXMHMR). The requirements
are set out in subsections (a) and (b)(1)-(5).
The Texas Hospital Licensing Law, Health and Safety Code,
§241.0265 states that the care and treatment of a patient
receiving mental health services in a hospital is governed by
the standards adopted by TXMHMR to the same extent as if
the TXMHMR standards were rules adopted by the Board of
Health. The department is required to enforce the TXMHMR
standards.
TXMHMR contemporaneously repealed and adopted new rules
as follows: Chapter 401, Subchapter J (relating to Standards
of Care and Treatment in Psychiatric Hospitals), as referenced
in §133.52(b)(1), was adopted effective September 13, 1996;
Chapter 405, Subchapter FF (relating to Consent to Treatment
with Psychoactive Medication), as referenced in §133.52(b)(4),
was adopted effective October 1, 1996; and Chapter 405,
Subchapter F (relating to Voluntary and Involuntary Behav-
ioral Interventions in Mental Health Programs (formerly titled
Restraint and Seclusion in Mental Health Facilities)), as refer-
enced in §133.52(b)(5), was adopted effective October 1, 1996.
TXMHMR amended Chapter 404, Subchapter E (relating to
Rights of Persons Receiving Mental Health Services), as ref-
erenced in §133.52(b)(2), effective October 1, 1996. TXMHMR
made no changes to Chapter 405, Subchapter E (relating to
Electroconvulsive Therapy) as referenced in §133.52(b)(3).
The amendment to subsection (a) clarifies that the requirement
for written admission criteria that are applied uniformly to
all patients applies only to patients who are admitted to an
identifiable part of the hospital. The amendment to subsection
(b) clarifies that compliance with the TXMHMR rules pertains
only to an identifiable part of the hospital; deletes the effective
dates of the TXMHMR rules so that the TXMHMR rules
are accurately described and so that the department will not
have to amend its rules next time TXMHMR revises its rules;
deletes a sentence in subsection (b)(2) which is unnecessary
because posting and language requirements are contained in
the referenced TXMHMR rule; deletes a provision in subsection
(b)(4) which no longer applies due to TXMHMR’s deletion of the
funding provision from the TXMHMR rule; and reflects the new
title of the TXMHMR rule referenced in subsection (b)(5). The
amendment is necessary in order to meet the requirements of
the Texas Hospital Licensing Law to enforce the revisions made
by TXMHMR, and to prevent confusion among hospitals as to
which rules are in effect.
The following comments were received concerning the pro-
posed amendment. Following each comment is the depart-
ment’s response and the resulting change.
Comment: Concerning §133.52(a) and (b), one commenter
requested language be added to the subsections to clarify the
requirements pertain only in the identifiable part of a hospital.
The commenter recommended the language in order to clear
up the ambiguity created by the section caption which the
commenter believes is inconsistent with the actual language
of the rule.
Response: The department agrees with the commenter and
has added the requested language to subsections (a) and (b).
Comment: Concerning subsection (b)(2), one commenter rec-
ommended the department delete the sentence which requires
posting of the patient’s bill of rights for display in English and
in a second language appropriate to the demographic makeup
of the community served. The commenter stated the sentence
is unnecessary because language and posting of patient rights
requirements are contained in the referenced TXMHMR rule.
Response: The department agrees with the commenter and
has deleted the sentence.
The comments on the proposed rules were received from
Fulbright & Jaworski, L.L.P., and from department staff. The
commenters were generally in favor of the amendment, but they
made recommendations which have been incorporated.
The amendment is adopted under the Health and Safety Code,
Chapter 241, which provides the Texas Board of Health (board)
with authority to adopt rules to establish and enforce minimum
standards for the licensing of hospitals; Chapter 321 which
provides the board with the authority to adopt a patient bill of
rights; and §12.001 which provides the board with the authority
to adopt rules for the performance of every duty imposed by
law upon the board, the department, and the commissioner of
health.
§133.52. Standards for the Provision of Mental Health Services In
an Identifiable Part of a Hospital.
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(a) Admission criteria. A hospital providing mental health
services in an identifiable part of the hospital must have written
admission criteria that are applied uniformly to all patients who are
admitted to the identifiable part.
(b) Compliance. A hospital providing mental health services
in an identifiable part of the hospital shall comply with the following
rules adopted by the Texas Board of Mental Health and Mental
Retardation (TXMHMR):
(1) Chapter 401, Subchapter J of this title (relating to
Standards of Care and Treatment in Psychiatric Hospitals);
(2) Chapter 404, Subchapter E of this title (relating to
Rights of Persons Receiving Mental Health Services);
(3) Chapter 405, Subchapter E of this title (relating to
Electroconvulsive Therapy);
(4) Chapter 405, Subchapter FF of this title (relating to
Consent to Treatment with Psychoactive Medication); and
(5) Chapter 405, Subchapter F of this title (relating to
Voluntary and Involuntary Behavioral Interventions in Mental Health
Programs).
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Chapter 134. Private Psychiatric Hospitals and
Crisis Stabilization Units
Subchapter C. Operational Requirements
25 TAC §134.22
The Texas Department of Health (department) adopts an
amendment to §134.22, concerning standards for the provision
of mental health services in hospitals and crisis stabilization
units, with changes to the proposed text as published in the
January 31, 1997, issue of the Texas Register (22 TexReg
1051).
The amendment requires private psychiatric hospitals and crisis
stabilization units to comply with specific rules adopted by
the Texas Board of Mental Health and Mental Retardation
(TXMHMR) which are set out in subsection (b)(1)(A)-(E).
The Texas Hospital Licensing Law, Health and Safety Code,
§241.0265 states that the care and treatment of a patient
receiving mental health services in a hospital is governed by
the standards adopted by TXMHMR to the same extent as if
the TXMHMR standards were rules adopted by the Board of
Health. The department is required to enforce the TXMHMR
standards.
TXMHMR contemporaneously repealed and adopted new rules
as follows: Chapter 401, Subchapter J (relating to Standards
of Care and Treatment in Psychiatric Hospitals), as refer-
enced in §134.22(b)(1)(A), was adopted effective September
13, 1996; Chapter 405, Subchapter FF (relating to Consent
to Treatment with Psychoactive Medication), as referenced in
§134.22(b)(1)(D), was adopted effective October 1, 1996; and
Chapter 405, Subchapter F (relating to Voluntary and Involun-
tary Behavioral Interventions in Mental Health Programs (for-
merly titled Restraint and Seclusion in Mental Health Facilities)),
as referenced in §134.22(b)(1)(E), was adopted effective Oc-
tober 1, 1996. TXMHMR amended Chapter 404, Subchapter
E (relating to Rights of Persons Receiving Mental Health Ser-
vices), as referenced in §134.22(b)(1)(B), effective October 1,
1996. TXMHMR made no change to Chapter 405, Subchap-
ter E (relating to Electroconvulsive Therapy) as referenced in
§134.22(b)(1)(C), or to Chapter 401, Subchapter K (relating to
Rules Governing Licensure of Crisis Stabilization Units) as ref-
erenced in §134.22(b)(2).
The amendment to subsection (b)(1)(A)-(E) deletes the effective
dates to allow for future revisions of the TXMHMR rules so
that the TXMHMR rules are accurately described and so that
the department will not have to amend its rules next time
TXMHMR revises its rules; deletes a sentence in subsection
(b)(1)(B) which is unnecessary because posting and language
requirements are contained in the referenced TXMHMR rule;
deletes a provision in subsection (b)(1)(D) which no longer
applies due to TXMHMR’s deletion of the funding provision from
the TXMHMR rule; and reflects the new title of the TXMHMR
rule referenced in subsection (b)(1)(E). The amendment is
necessary in order to meet the requirements of the Texas
Hospital Licensing Law to enforce the revisions made by
TXMHMR effective September 13, 1996, and October 1, 1996,
and to prevent confusion among private mental hospitals as to
which rules are in effect.
The department received no public comments during the com-
ment period for this amendment. However, the department is
making the following minor change due to staff recommenda-
tions to delete unnecessary language.
Change: Concerning adopted subsection (b)(1)(B), the depart-
ment deleted the sentence which requires posting of the pa-
tient’s bill of rights for display in English and in a second lan-
guage appropriate to the demographic makeup of the commu-
nity served. The sentence is unnecessary because language
and posting of patient rights requirements are contained in the
referenced TXMHMR rule.
The amendment is adopted under the Health and Safety
Code, Chapter 577, which provides the Texas Board of Health
(board) with authority to adopt rules to establish and enforce
minimum standards for the licensing of private mental hospitals
and certain mental health facilities; §241.0265 which provides
the board with authority to enforce TXMHMR standards and
§12.001 which provides the board with the authority to adopt
rules for the performance of every duty imposed by law upon
the board, the department and the commissioner of health.
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§134.22. Standards for the Provision of Mental Health Services In
Hospitals and Crisis Stabilization Units.
(a) (No change.)
(b) Compliance.
(1) A hospital shall comply with the following rules
adopted by the Texas Board of Mental Health and Mental Retardation
(TXMHMR):
(A) Chapter 401, Subchapter J of this title (relating
to Standards of Care and Treatment in Psychiatric Hospitals);
(B) Chapter 404, Subchapter E of this title (relating
to Rights of Persons Receiving Mental Health Services);
(C) Chapter 405, Subchapter E of this title (relating
to Electroconvulsive Therapy);
(D) Chapter 405, Subchapter FF of this title (relating
to Consent to Treatment with Psychoactive Medication); and
(E) Chapter 405, Subchapter F of this title (relating to
Voluntary and Involuntary Behavioral Interventions in Mental Health
Programs).
(2) (No change.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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TITLE 30. ENVIRONMENTAL QUALITY
Part I. Texas Natural Resource Conserva-
tion Commission
Chapter 50. Action on Applications
Subchapter C. Action by Executive Director
30 TAC §50.45
The commission adopts new §50.45, concerning nonsubstan-
tive corrections to permits, with changes to the proposed text
as published in the January 10, 1997, issue of the Texas Reg-
ister (22 TexReg 592). The purpose of this rulemaking is to
continue the effort to consolidate agency procedural rules and
make certain processes consistent among different agency pro-
grams. Program specific requirements governing corrections
and endorsements in Chapters 291, 295, 297, and 305 are be-
ing repealed concurrently.
EXPLANATION OF ADOPTED RULE. The new section is
divided into three subsections. Subsection (a) provides that
the section applies to a permit as defined in 30 TAC §3.2,
concerning Definitions, except that it does not apply to air quality
permits under Chapter 122, concerning Federal Operating
Permits. The subsection allows the executive director, on his
own motion or at the request of the permittee, to make a
nonsubstantive correction to a permit without observing formal
amendment or public notice procedures. The executive director
must notify the permittee that the correction has been made and
forward a copy of the endorsement or corrected permit for filing
in the agency’s official records.
New subsection (b) provides the conditions under which the
executive director can issue the nonsubstantive permit correc-
tions, such as corrections of typographical errors, changes to
a mailing address, and corrections that provide more accurate
information.
New subsection (c) provides for the review of certain proposed
corrections by the general counsel within five business days.
The subsection as proposed was amended to allow certain
changes to proceed without general counsel review, and to
allow the executive director to issue the correction if the general
counsel takes no action within the five business days. If
the general counsel determines that the proposed correction
should not be issued, the matter may be set for commission
action during a commission meeting. The proposal was further
modified to provide the public interest council the opportunity
to review the proposed correction and provide comment to the
general counsel. Changes to the proposal were made to further
refine the process.
TAKINGS IMPACT STATEMENT. The commission has pre-
pared a Takings Impact Assessment for the rule pursuant to
Texas Government Code, §2007.043. The following is a sum-
mary of that assessment. The specific purpose of this rule is to
continue the effort to consolidate agency procedural rules and
make certain processes consistent among different agency pro-
grams. The rule will substantially advance this specific purpose
by placing certain agency requirements governing nonsubstan-
tive permit corrections under a common section. Promulgation
of the rule will not burden private real property which is the sub-
ject of the rule because it concerns only procedural rules. Also,
the following exceptions to the application of the Texas Gov-
ernment Code, Chapter 2007 apply to the rule: the action sig-
nificantly advances the health and safety purpose and imposes
no greater burden than is necessary to achieve the health and
safety purpose.
HEARING AND COMMENTERS. A public hearing was held
to receive oral and written comment on the proposed rules at
commission offices in Austin on February 5, 1997. The public
comment period closed February 10, 1997. No written or oral
testimony was received on the proposed rule.
STATUTORY AUTHORITY. The new section is adopted under
Texas Water Code, §§5.103, 5.105, 13.041, 26.011, 27.019,
32.009, 33.007, and 34.006 and Texas Health and Safety Code,
§§341.002, 341.031, 361.011, 361.017, 361.024, 366.012,
382.017, 401.011, 401.051, and 401.412, which authorize the
commission to adopt any rules necessary to carry out its powers
and duties under the Water Code and other laws of Texas and
to establish and approve all general policy of the commission.
§50.45. Corrections to Permits.
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(a) This section applies to a permit as defined in §3.2 of
this title (relating to Definitions), except that it does not apply to air
quality permits under Chapter 122 of this title (relating to Federal
Operating Permits). The executive director, on his own motion or at
the request of the permittee, may make a nonsubstantive correction to
a permit either by reissuing the permit or by issuing an endorsement
to the permit, without observing formal amendment or public notice
procedures. The executive director must notify the permittee that the
correction has been made and forward a copy of the endorsement or
corrected permit for filing in the agency’s official records.
(b) The executive director may issue nonsubstantive permit
corrections under this section:
(1) to correct a clerical or typographical error;
(2) to change the mailing address of the permittee, if
updated information is provided by the permittee;
(3) if updated information is provided by the permittee,
to change the name of an incorporated permittee that amends its
articles of incorporation only to reflect a name change, provided that
the secretary of state can verify that a change in name alone has
occurred;
(4) to describe more accurately the location of the area
certificated under a certificate of convenience and necessity;
(5) to update or redraw maps that have been incorporated
by reference in a certificate of convenience and necessity;
(6) to describe more accurately in a water rights permit
or certificate of adjudication the boundary of or the point, rate, or
period of diversion of water;
(7) to describe more accurately the location of the autho-
rized point or place of discharge, injection, deposit, or disposal of any
waste, or the route which any waste follows along the watercourses
in the state after being discharged;
(8) to describe more accurately the pattern of discharge
or disposal of any waste authorized to be disposed of;
(9) to describe more accurately the character, quality, or
quantity of any waste authorized to be disposed of; or
(10) to state more accurately or update any provision in a
permit without changing the authorizations or requirements addressed
by the provision.
(c) Before the executive director makes a correction to a per-
mit under this section, the executive director shall inform the general
counsel of the proposed correction, and shall provide a copy of such
information to the public interest counsel. Review by the general
counsel and the public interest counsel under this subsection does
not apply to a correction described in subsection (b)(2) or (3) of this
section. The public interest counsel shall advise the general counsel
of any objections to the proposed correction. The general counsel
shall act within five business days of receiving the executive direc-
tor’s proposal. If the general counsel determines that the proposed
correction should not be issued under this section, the executive di-
rector shall not issue the correction, but may set the matter for com-
mission action during a commission meeting. If the general counsel
fails to act within five business days, the executive director may is-
sue the correction as proposed.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Chapter 101. General Rules
30 TAC §101.1
The commission adopts an amendment to §101.1, concerning
Definitions, with changes to the proposed text as published
in the November 19, 1996, issue of the Texas Register (21
TexReg 11229). The commission adopts these revisions to
Chapter 101 and to the State Implementation Plan in order to
make a variety of changes which clarify existing definitions and
repeal obsolete definitions.
EXPLANATION OF ADOPTED RULE The changes generalize
the definitions of component and leak by deleting references
to Chapter 115 rules which are currently referenced in these
definitions; replace the definition of delivery vessel/tank-truck
tank with a definition of tank-truck tank to ensure the use of
consistent terminology in various rules; revise the definition of
Synthetic Organic Chemical Manufacturing Industry (SOCMI)
batch distillation operation, SOCMI batch process, SOCMI dis-
tillation operation, SOCMI distillation unit, and SOCMI reactor
process to clarify the applicability of these definitions; delete
the definitions of polyester resin materials, polyester resin op-
eration, and utility engines because the rules for which these
definitions were developed have been repealed; revise the def-
inition of volatile organic compound (VOC) for consistency with
the recently revised federal definition; and revise the defini-
tion of vehicle refinishing (body shops) by deleting the repair
and recoating of vehicles at in-house (fleet) vehicle refinishing
operations and vehicles by private individuals from the list of
operations which are excluded from this definition. This ac-
tion will clarify that the exclusion was not intended to be gen-
erally applicable to all air regulations, only to Chapter 115.
In concurrent action, the commission added an exemption to
§115.427, concerning Exemptions, which excludes the repair
and recoating of vehicles at in-house (fleet) vehicle refinishing
operations and vehicles by private individuals from the Chap-
ter 115 vehicle refinishing (body shops) emission specifications
and control requirements. The changes to the definition of VOC
add 3,3-dichloro-1,1,1,2,2-pentafluoropropane (HCFC-225ca),
1,3-dichloro-1,1,2,2,3-pentafluoropropane (HCFC-225cb), and
1,1,1,2,3,4,4,5,5,5-decafluoropentane (HFC 43-10mee) to the
list of compounds which are not classified as VOCs. The United
States Environmental Protection Agency (EPA) has ruled that
these compounds have negligible photochemical reactivity, and
thus do not appreciably contribute to the formation of urban
ozone (final rules at 61 Federal Register 52847).
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TAKINGS IMPACT ASSESSMENT
The commission has prepared a Takings Impact Assessment
for these rules pursuant to Texas Government Code Annotated,
§2007.043. The following is a summary of that assessment.
The specific purpose of the rule amendments is to clarify exist-
ing definitions, repeal obsolete definitions, and use consistent
terminology. Promulgation and enforcement of the rule amend-
ments will not affect private real property which is the subject of
the rule because the rule changes do not impose new require-
ments.
COASTAL MANAGEMENT PROGRAM CONSISTENCY RE-
VIEW
The commission has determined that this rulemaking action
is subject to the Texas Coastal Management Program (CMP)
in accordance with the Coastal Coordination Act of 1991, as
amended (Texas Natural Resources Code, §§33.201 et seq),
the rules of the Coastal Coordination Council (31 TAC Chapters
501-506), and the commission’s rules in 30 TAC Chapter 281,
Subchapter B, concerning Consistency with the Texas Coastal
Management Program. As required by 31 TAC §505.11(b)(2)
and 30 TAC §281.45(a)(3) relating to actions and rules subject
to the CMP, agency rules governing air pollutant emissions
must be consistent with the applicable goals and policies of the
CMP. The commission has reviewed this action for consistency,
and has determined that this rulemaking is consistent with
the applicable CMP goals and policies. The primary CMP
policy applicable to this rulemaking action is the policy that
commission rules comply with regulations at Code of Federal
Regulations, Title 40, to protect and enhance air quality in
the coastal area. No new sources of air contaminants will be
authorized by the rule revisions. Therefore, in compliance with
31 TAC §505.22(e), the commission affirms that this rule is
consistent with CMP goals and policies.
HEARING AND COMMENTERS
A public hearing on this proposal was held in Austin on De-
cember 13, 1996. The comment period closed December 19,
1996. No commenters submitted oral testimony. Five com-
menters submitted written comments on the proposal. ARCO
Chemical Company (ARCO), Basis Petroleum, Inc. (Basis),
Exxon Company U.S.A.-Baytown (Exxon Baytown), Mobil Oil
Corporation (Mobil), and Texas Chemical Council (TCC) gener-
ally supported the proposed revisions but suggested changes
or clarifications. Exxon Baytown generally supported the com-
ments submitted by Mobil and TCC.
Mobil and TCC suggested that the definition of component be
revised to delete the phrase "but not limited to" and should
instead list the specific types of components included. TCC also
suggested that flanges and other piping connectors be added
to the list of components.
The commission believes that any such changes should not be
made at this time, but rather should be considered for possible
inclusion in future rulemaking in order to allow all affected
parties, including EPA, the opportunity to comment on the
proposed changes. In addition, the corresponding definition of
component in §115.10 was not proposed for revision. For these
reasons, the commission has made no changes in response to
the comments.
Exxon Baytown, Mobil, and TCC suggested that the definition
of leak be revised to delete the phrase "or the dripping or
exuding of process fluid based on sight, sound, or smell." Exxon
Baytown stated that the current leak definition is more stringent
than federal requirements. Mobil and TCC stated that the
suggested change would allow incorporating the option of leak
verification by instrument monitoring of components which are
found by sight/sound/smell to be dripping or exuding process
fluid.
The current definition of leak was adopted on May 10, 1991,
in response to EPA requirements. Because the suggested
changes would represent a relaxation of existing requirements,
the commission believes that any such changes should not be
made at this time, but rather should be considered for possible
inclusion in future rulemaking in order to allow all affected
parties, including EPA, the opportunity to comment on the
proposed changes. Therefore, the commission has made no
changes in response to the comments. However, because the
term "leak" is used in a variety of rules in addition to the fugitive
monitoring rules, the commission has retained the 10,000 parts
per million by volume (ppmv) level which was proposed for
deletion and has also retained the proposed reference to the
concentration level specified by the applicable rule to address
situations in which the rules specify a leak threshold lower than
10,000 ppmv.
ARCO and TCC recommended the addition of a new definition
of storage tank valve. TCC suggested that pressure/vacuum
relief valve vent be used rather than the term storage tank valve.
The commenters did not include suggested language for these
terms.
This issue is one which was already scheduled to be addressed
in future rulemaking (Fugitive Emissions - Phase Two). In order
to allow all affected parties, including EPA, the opportunity to
comment on the proposed changes, the commission is deferring
this issue to future rulemaking.
TCC suggested that the definition of SOCMI distillation unit
clarify that certain devices (such as carbon adsorbers) which
recover chemicals for use as a combustion fuel are considered
to be recovery devices, or alternatively are considered to be
recapture devices.
The definition of SOCMI distillation unit includes "recovery de-
vices (such as absorbers, carbon adsorbers, and condensers)
which are capable of, and used for, recovering chemicals for
use, reuse, or sale." The commission believes it is clear that use
of recovered chemicals for their fuel value would be considered
"use or reuse" under this definition. Therefore, the commission
has made no change in response to the comment.
Basis recommended that vacuum trucks be excluded from the
definition of tank-truck tank.
The commission agrees and has incorporated this suggestion
for consistency with the definition of transport vessel.
TCC supported the proposed changes to the definition of
VOC which add 3,3-dichloro-1,1,1,2,2- pentafluoropropane
(HCFC-225ca), 1,3-dichloro-1,1,2,2,3-pentafluoropropane
(HCFC-225cb), and 1,1,1,2,3,4,4,5,5,5-decafluoropentane
(HFC 43-10mee) to the list of compounds which are not
classified as VOCs.
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The commission appreciates the support.
STATUTORY AUTHORITY
The amendments are adopted under the Texas Health and
Safety Code (Vernon 1992), the Texas Clean Air Act (TCAA),
§382.017, which provides the commission with the authority
to adopt rules consistent with the policy and purposes of the
TCAA.
§101.1. Definitions.
Unless specifically defined in the Texas Clean Air Act (TCAA) or in
the rules of the Texas Natural Resource Conservation Commission
(commission), the terms used by the commission have the meanings
commonly ascribed to them in the field of air pollution control. In
addition to the terms which are defined by the TCAA, the following
terms, when used in this chapter, shall have the following meanings,
unless the context clearly indicates otherwise.
Component-A piece of equipment, including, but not limited to,
pumps, valves, compressors, and pressure relief valves, which has
the potential to leak volatile organic compounds.
Leak-A volatile organic compound concentration greater than 10,000
parts per million by volume (ppmv) or the amount specified by
applicable rule, whichever is lower; or the dripping or exuding of
process fluid based on sight, smell, or sound.
Synthetic Organic Chemical Manufacturing Industry (SOCMI) batch
distillation operation-A SOCMI noncontinuous distillation operation
in which a discrete quantity or batch of liquid feed is charged into
a distillation unit and distilled at one time. After the initial charging
of the liquid feed, no additional liquid is added during the distillation
operation.
Synthetic Organic Chemical Manufacturing Industry (SOCMI) batch
process -Any SOCMI noncontinuous reactor process which is not
characterized by steady-state conditions, and in which reactants are
not added and products are not removed simultaneously.
Synthetic Organic Chemical Manufacturing Industry (SOCMI) dis-
tillation operation-A SOCMI operation separating one or more feed
stream(s) into two or more exit streams, each exit stream having
component concentrations different from those in the feed stream(s).
The separation is achieved by the redistribution of the components
between the liquid and vapor-phase as they approach equilibrium
within the distillation unit.
Synthetic Organic Chemical Manufacturing Industry (SOCMI) distil-
lation unit-A SOCMI device or vessel in which distillation operations
occur, including all associated internals (including, but not limited
to, trays and packing), accessories (including, but not limited to, re-
boilers, condensers, vacuum pumps, and steam jets), and recovery
devices (such as absorbers, carbon adsorbers, and condensers) which
are capable of, and used for, recovering chemicals for use, reuse, or
sale.
Synthetic Organic Chemical Manufacturing Industry (SOCMI) reac-
tor process -A SOCMI unit operation in which one or more chemicals,
or reactants other than air, are combined or decomposed in such a
way, that their molecular structures are altered and one or more new
organic compounds are formed.
Tank-truck tank-Any storage tank having a capacity greater than
1,000 gallons, mounted on a tank-truck or trailer. Vacuum trucks used
exclusively for maintenance and spill response are not considered to
be tank-truck tanks.
Vehicle refinishing (body shops)-The repair and recoating of vehicles,
including, but not limited to, motorcycles, passenger cars, vans, light-
duty trucks, medium-duty trucks, heavy-duty trucks, buses, and other
vehicle body parts, bodies, and cabs by a commercial operation other
than the original manufacturer. The repair and recoating of trailers
and construction equipment are not included.
Volatile organic compound-Any compound of carbon or
mixture of carbon compounds excluding methane, ethane,
1,1,1-trichloroethane (methyl chloroform), methylene chloride
(dichloromethane), perchloroethylene (tetrachloroethylene), trichlo-
rofluoromethane (CFC-11), dichlorodifluoromethane (CFC-12),
chlorodifluoromethane (HCFC-22), trifluoromethane (HFC-23),
1,1,2-trichloro-1,2,2-trifluoroethane (CFC-113), 1,2-dichloro-1,1,2,2-
tetrafluoroethane (CFC-114), chloropentafluoroethane (CFC-115),
1,1,1-trifluoro-2,2-dichloroethane (HCFC-123), 2-chloro-1,1,1,2-
tetrafluoroethane (HCFC-124), pentafluoroethane (HFC-125),
1,1,2,2-tetrafluoroethane (HFC-134), 1,1,1,2-tetrafluoroethane
(HFC-134a), 1,1-dichloro-1-fluoroethane (HCFC-141b), 1-chloro-
1,1-difluoroethane (HCFC-142b), 1,1,1-trifluoroethane (HFC-
143a), 1,1-difluoroethane (HFC-152a), parachlorobenzotrifluoride
(PCBTF), cyclic, branched, or linear completely methylated
siloxanes, acetone, 3,3-dichloro-1,1,1,2,2-pentafluoropropane
(HCFC-225ca), 1,3-dichloro-1,1,2,2,3-pentafluoropropane (HCFC-
225cb), 1,1,1,2,3,4,4,5,5,5-decafluoropentane (HFC 43-10mee),
carbon monoxide, carbon dioxide, carbonic acid, metallic carbides or
carbonates, ammonium carbonate, and perfluorocarbon compounds
which fall into these classes:
(A)-(D) (No change.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: May 22, 1997
Proposal publication date: November 19, 1996
For further information, please call: (512) 239–1970
♦ ♦ ♦
Chapter 115. Control of Air Pollution From
Volatile Organic Compounds
The commission adopts amendments to §115.10, concern-
ing Definitions; §§115.112, 115.114-115.116, and 115.119,
concerning Storage of Volatile Organic Compounds (VOC);
§§115.121-115.123, 115.126, 115.127 and 115.129, concern-
ing Vent Gas Control; §§115.132, 115.136, and 115.137,
concerning Water Separation; §§115.146, 115.147, and
115.149, concerning Industrial Wastewater; §§115.153,
115.156, and 115.159, concerning Municipal Solid Waste
Landfills; §§115.211, 115.212, 115.214-115.217, and 115.219,
concerning Loading and Unloading of VOC; §§115.221-
115.223, and 115.226, concerning Filling of Gasoline Storage
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Vessels (Stage I) for Motor Vehicle Fuel Dispensing Facilities;
§115.253 and §115.256, concerning Control of Reid Vapor
Pressure of Gasoline; §§115.311-115.313, and 115.319,
concerning Process Unit Turn-around and Vacuum-Producing
Systems in Petroleum Refineries; §§115.322-115.327 and
115.329, concerning Fugitive Emission Control in Petroleum
Refineries in Gregg, Nueces, and Victoria Counties; §§115.352-
115.354, 115.356, and 115.357, concerning Fugitive Emission
Control in Petroleum Refining and Petrochemical Processes in
Ozone Nonattainment Areas; §§115.421, 115.422, 115.424,
115.426, and 115.427, concerning Surface Coating Processes;
§§115.442, 115.446, and 115.449, concerning Offset Litho-
graphic Printing; §§115.532, 115.533, 115.536, 115.537, and
115.539, concerning Pharmaceutical Manufacturing Facilities;
and §§115.552, 115.553 and 115.559, concerning Petroleum
Dry Cleaning Systems. The commission also adopts the repeal
of §§115.332-115.337 and 115.339, concerning Fugitive Emis-
sion Control in Synthetic Organic Chemical, Polymer, Resin,
and Methyl Tert-Butyl Ether Manufacturing Processes; and
§§115.342-115.347 and 115.349, concerning Fugitive Emission
Control in Natural Gas/Gasoline Processing Operations.
Adopted with changes to the proposed text as published in the
November 19, 1996, issue of the Texas Register (21 TexReg
11231) are §§115.10, 115.122, 115.126, 115.132, 115.137,
115.147, 115.153, 115.211, 115.212, 115.214, 115.217,
115.219, 115.222, 115.223, 115.253, 115.312, 115.313,
115.323, 115.353, 115.357, 115.422, 115.427, 115.442,
115.532, 115.533, 115.552, and 115.553. Sections 115.112,
115.114-115.116, 115.119, 115.121, 115.123, 115.127,
115.129, 115.136, 115.146, 115.149, 115.156, 115.159,
115.215, 115.216, 115.221, 115.226, 115.256, 115.311,
115.319, 115.322, 115.324-115.327, 115.329, 115.352,
115.354, 115.356, 115.421, 115.424, 115.426, 115.446,
115.449, 115.536, 115.537, 115.539, and 115.559 are adopted
without changes and will not be republished. The repeals
of §§115.332-115.337 and 115.339; and §§115.342-115.347
and 115.349 are adopted without changes and will not be
republished.
EXPLANATION OF ADOPTED RULES
The commission adopts these revisions to Chapter 115 and to
the State Implementation Plan (SIP) in order to make a variety
of changes which correct and update rule references, correct
references to federal test methods, clarify and add flexibility
to control requirements, correct errors, extend an existing ex-
emption for pulp and paper vent gas streams, update terminol-
ogy for consistency throughout Chapter 115, add exemptions to
the VOC water separation rules to complete previous rulemak-
ing, delete two fugitive monitoring work practice requirements
(directed maintenance and instrument monitoring of leaks de-
tected by sight/sound/smell), delete definitions which are no
longer needed, delete the attainment date from the contingency
rules to provide future flexibility, and delete language and rules
made obsolete by the passing of compliance dates. The com-
mission also changed the title of Subchapter D to Petroleum
Refining, Natural Gas Processing, and Petrochemical Opera-
tions to more accurately reflect the content of this subchapter.
In addition, the commission changed the titles of two fugitive
monitoring undesignated heads to Fugitive Emission Control
in Petroleum Refineries in Gregg, Nueces, and Victoria Coun-
ties; and Fugitive Emission Control in Petroleum Refining, Nat-
ural Gas/Gasoline Processing, and Petrochemical Processes
in Ozone Nonattainment Areas to more accurately reflect the
rule content. A second phase of rulemaking is expected later
in 1997 to address additional issues regarding the Chapter 115
fugitive monitoring rules.
The changes to §115.10, concerning Definitions, replace the
definition of delivery vessel/tank-truck tank with a definition of
tank-truck tank to ensure the use of consistent terminology
in various rules; revise the definition of fugitive emission for
consistency with the corresponding definition in §101.1, con-
cerning Definitions; update the definition of leak to be consis-
tent with the requirements of §115.352, regarding Control Re-
quirements; revise the definition of Synthetic Organic Chemi-
cal Manufacturing Industry (SOCMI) batch distillation operation,
SOCMI batch process, SOCMI distillation operation, SOCMI
distillation unit, and SOCMI reactor process to clarify the ap-
plicability of these definitions; delete the definitions of polyester
resin materials, polyester resin operation, and utility engines
because these terms are no longer used within Chapter 115;
revise the definition of VOC for consistency with the recently
revised federal definition; and revise the definition of vehicle
refinishing (body shops) by deleting the repair and recoat-
ing of vehicles at in-house (fleet) vehicle refinishing opera-
tions and vehicles by private individuals from the list of op-
erations which are excluded from this definition. In concur-
rent action, the commission added an exemption to §115.427,
concerning Exemptions, which excludes the repair and recoat-
ing of vehicles at in-house (fleet) vehicle refinishing opera-
tions and vehicles by private individuals from the Chapter 115
vehicle refinishing (body shops) emission specifications and
control requirements. The changes to the definition of VOC
add 3,3-dichloro-1,1,1,2,2-pentafluoropropane (HCFC-225ca),
1,3-dichloro-1,1,2,2,3-pentafluoropropane (HCFC-225cb), and
1,1,1,2,3,4,4,5,5,5-decafluoropentane (HFC 43-10mee) to the
list of compounds which are not classified as VOCs. The United
States Environmental Protection Agency (EPA) has ruled that
these compounds have negligible photochemical reactivity, and
thus do not appreciably contribute to the formation of urban
ozone (final rules at 61 Federal Register (FR) 52847).
The changes to §115.112, concerning Control Requirements,
clarify that the requirement for rim-mounted secondary seals is
applicable to external floating roof storage tanks but not inter-
nal floating roof storage tanks. The changes to §115.114, con-
cerning Inspection Requirements, correct a rule reference and
revise references to TNRCC and the executive director for con-
sistency with the commission’s style guidelines. The changes
to §115.115, concerning Approved Test Methods, correct a ref-
erence to a federal test method and add the effective dates of
referenced federal rules for consistency with the commission’s
style guidelines. The change to §115.116, concerning Moni-
toring and Recordkeeping Requirements, revises references to
TNRCC and the executive director for consistency with the com-
mission’s style guidelines. The revision to §115.119, concern-
ing Counties and Compliance Schedules, more clearly specifies
the compliance schedule for a previously adopted requirement
to conduct annual visual inspections of internal floating roof stor-
age tanks in ozone nonattainment counties.
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The changes to §115.121, concerning Emission Specifications,
and §115.122, concerning Control Requirements, substitute the
term "control" for "burn" and modify the existing requirement in
§115.122 to burn vent gas streams in a flare or direct-flame in-
cinerator by adding an option to control the emissions with a va-
por recovery system meeting a specified control efficiency. This
option was previously located in §115.123, concerning Alternate
Control Requirements. These changes, which consolidate con-
trol options and requirements into one section, make the rule
more logical and eliminate confusing wording. The changes to
§115.121(a) also consolidate previous paragraphs (2) and (3)
for improved readability. In addition, the changes to §115.122
update rule references and revise references to TNRCC and the
executive director for consistency with the commission’s style
guidelines. The changes to §115.123, concerning Alternate
Control Requirements, correct a rule reference and eliminate
language which is no longer necessary due to the revisions to
§115.121 and §115.122.
The revisions to §115.126, concerning Monitoring and
Recordkeeping Requirements, clarify that §115.126(a)(3)
and §115.126(b)(3) are alternatives to the requirements of
§115.126(a)(2) and §115.126(b)(2), respectively. The revisions
to §115.126 also clarify that §115.126(a)(3) and §115.126(b)(3)
may be used if the vent gas stream qualifies for either the
VOC emission rate exemption or the VOC concentration
exemption, rather than having to meet both criteria, for
consistency with §115.127, concerning Exemptions. The revi-
sions to §115.126(a)(3) and §115.126(b)(3) also simplify the
recordkeeping requirements for exempt process vents which
remain below 50% of an applicable exemption. In addition,
the changes to §115.126 revise references to TNRCC and
the executive director for consistency with the commission’s
style guidelines. Finally, a new §115.126(a)(6) has been
added to relocate a flare pilot light monitoring requirement from
§115.122(2).
The revisions to §115.127, concerning Exemptions, update rule
references and extend an existing exemption for pulp and paper
vent gas streams from November 15, 1998, until November
15, 1999, due to EPA’s delay in promulgating the pulp and
paper industry Maximum Achievable Control Technology rules.
The delay will not result in loss of SIP emission reduction
credits because the reductions will still be achieved by the
November 15, 1999, SIP deadline. In addition, the revisions
to §115.127 clarify that while SOCMI batch processes are
exempt from the SOCMI reactor/distillation vent gas stream
control requirements, these SOCMI batch process vent gas
streams continue to be subject to the general vent gas stream
control requirements. This corrects an error in the rule cross-
references of §115.127(a)(2)(E) that inadvertently occurred in
the February 14, 1996, adoption of revisions to the vent gas
rules. For improved readability, the revisions to §115.127(c)
also consolidate paragraphs (1) and (2)(A)-(B), and revise the
wording of the exemption in paragraph (2)(C) and relocate it to
§115.127(c)(2). In addition, the changes to §115.127 add the
effective dates of referenced federal rules for consistency with
the commission’s style guidelines. The revisions to §115.129,
concerning Counties and Compliance Schedules, update rule
references and revise references to TNRCC and the executive
director for consistency with the commission’s style guidelines.
The changes to §115.132, concerning Control Requirements,
and §115.137, concerning Exemptions, complete a previous
rulemaking action which was adopted by the commission on Oc-
tober 25, 1995. The revisions now being adopted could not be
adopted at that time because revisions had not been proposed
in the initial rulemaking proposal, as required by the Texas Reg-
ister. The changes to §115.132 specify the conditions under
which VOC water separators may vent to the atmosphere with-
out vapor recovery, and update a rule reference. In addition,
the changes to §115.132 and §115.136, concerning Monitoring
and Recordkeeping Requirements, revise references to TNRCC
and the executive director for consistency with the commission’s
style guidelines. The changes to §115.137 add an exemption
for VOC water separators in Gregg, Nueces, and Victoria Coun-
ties which are designed solely to capture stormwater, spills, or
exterior surface cleanup waters.
The changes to §115.146, concerning Monitoring and Record-
keeping Requirements, and §115.147, concerning Exemptions,
revise references to TNRCC and the executive director for con-
sistency with the commission’s style guidelines. The revisions
to §115.147 also delete the 80% overall control option, and re-
vise the 90% overall control option to allow companies which
missed the initial control plan submittal deadlines to use this op-
tion. The revision to §115.149, concerning Counties and Com-
pliance Schedules, deletes the attainment date for Beaumont/
Port Arthur from the contingency rule. Elimination of the spe-
cific date will not affect the validity of this contingency rule but
will provide flexibility in the event that the attainment date is
changed again in the future and will eliminate the need for a
future rule change in that event.
The changes to §115.153, concerning Alternate Control Re-
quirements, correct a rule reference and update a reference to
§115.910 to reflect a title change. The change to §115.156,
concerning Monitoring and Recordkeeping Requirements, and
§115.159, concerning Counties and Compliance Schedules, re-
vises references to TNRCC and the executive director for con-
sistency with the commission’s style guidelines. The revision to
§115.159 also deletes an inaccurate attainment date for Hous-
ton/Galveston from the contingency rule. Elimination of the spe-
cific date will not affect the validity of this contingency rule but
will provide flexibility in the event that the attainment date is
changed in the future and will eliminate the need for a future
rule change in that event.
The changes to §§115.211, 115.212, 115.214, 115.216,
115.217, and 115.219, concerning Emission Specifications;
Control Requirements; Inspection Requirements; Monitoring
and Recordkeeping Requirements; Exemptions; and Coun-
ties and Compliance Schedules, delete language which no
longer applies after a November 15, 1996, compliance date
passed; renumber other paragraphs within these sections as
appropriate; and update rule references which need to be
changed due to this renumbering. In addition, the changes
to §115.211 clarify existing requirements. The changes to
§115.212 also update a rule reference, clarify existing require-
ments, specify alternatives if no documentation of a marine
vessel’s annual vapor tightness test is available, and specify
that the requirement to discharge the vapors remaining in a
transport vessel after unloading to a vapor recovery system
do not apply if the transport vessel is refilled, degassed, and/
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or cleaned at an operation for which control of the vapors is
not required. In addition, the changes to §§115.212, 115.216,
and 115.217 revise references to TNRCC and the executive
director for consistency with the commission’s style guidelines.
The changes to §115.214 also update a rule reference due
to a title change. The changes to §115.216 also add the
effective dates of referenced federal rules for consistency with
the commission’s style guidelines.
The changes to §115.215, concerning Approved Test Methods,
add a second test method for determining marine vessel vapor
tightness in order to provide additional flexibility. The changes
to §115.217 also clarify the applicability of an existing exemption
to marine loading operations and clarify that marine terminals
with less than 100 tons per year (TPY) of VOC emissions only
include marine loading emissions in the 100 TPY calculation.
In addition, the changes to §115.217 add an exemption for
motor vehicle fuel dispensing facilities, and make more general
the location to which control plans are directed by replacing
references to the Office of Air Quality with a reference to the
executive director. Finally, the changes to §115.217 delete the
80% overall control option, and revise the 90% overall control
option to allow companies which missed the initial control plan
submittal deadlines to use this option.
The changes to §§115.221, 115.222, and 115.226, concerning
Emission Specifications; Control Requirements; and Record-
keeping Requirements, replace the term delivery vessel with
tank-truck tank for consistency with the terminology elsewhere
in Chapter 115. The changes to §115.222 also specify that the
requirement to discharge the vapors remaining in a tank-truck
tank after unloading to a vapor recovery system do not apply
if the tank-truck tank is refilled, degassed, and/or cleaned at
an operation for which control of the vapors is not required.
The changes to §115.223, concerning Alternate Control Re-
quirements, correct a rule reference and update a reference
to §115.910 to reflect a title change. In addition, the changes
to §115.226 replace certification number with the identification
number and the date of the last leak testing for consistency with
the requirements and terminology elsewhere in Chapter 115.
The changes to §115.253, concerning Alternate Control Re-
quirements, correct a rule reference and update a reference to
§115.910 to reflect a title change. The change to §115.256,
concerning Monitoring and Recordkeeping Requirements, re-
vises references to TNRCC and the executive director for con-
sistency with the commission’s style guidelines.
The changes to §115.311, concerning Emission Specifications,
and §115.312, concerning Control Requirements, substitute the
term "control" for "burn" and modify the existing requirement
in §115.312 to burn vent gas streams in a flare or direct-
flame incinerator by adding an option to control the emissions
with a vapor recovery system meeting a specified control
efficiency. This change eliminates confusing wording while
providing companies more flexibility in choosing the most cost-
effective type of control. The changes to §115.313, concerning
Alternate Control Requirements, correct a rule reference and
update a reference to §115.910 to reflect a title change. The
change to §115.319, concerning Counties and Compliance
Schedules, deletes language made obsolete by the passing of
compliance dates.
The repeal of §§115.332-115.337 and 115.339; §§115.342-
115.347 and 115.349; and the amendments to §§115.322-
115.327 and 115.329, delete requirements which apply in the
Beaumont/Port Arthur, Dallas/Fort Worth, El Paso, and Hous-
ton/Galveston ozone nonattainment areas that have been su-
perseded by the requirements of §§115.352-115.357, concern-
ing Fugitive Emission Control in Petroleum Refining, Natu-
ral Gas Processing, and Petrochemical Processes, effective
November 15, 1996. The new requirements provide emis-
sion reductions required by the Federal Clean Air Act in order
to reduce urban ozone pollution. Repeal of the old require-
ments will prevent duplicative requirements. The requirements
of §§115.322-115.327 and 115.329 which apply in Gregg, Nue-
ces, and Victoria Counties will continue to be in effect.
The changes to §115.322, concerning Control Requirements,
modify the absolute prohibition of a component leak in para-
graphs (1)-(2) by revising the leak prohibition of paragraph (1)
to specify that component leaks shall not continue for more than
15 days after a leak is found. The changes to §115.322 also re-
place the requirement (previously found in §115.324(b)(6), con-
cerning Inspection Requirements) that leaking components be
monitored with a hydrocarbon gas analyzer immediately after
repair with a requirement to make a first attempt at repair within
five calendar days of leak detection, with the component con-
sidered repaired when it is monitored after repairs and shown to
no longer have a leak. Federal rules and guidance have been
unclear as to whether follow-up monitoring is required within the
fifteen-day period to confirm that a repair has occurred. The re-
vision reduces the potential for inadvertent noncompliance, and
is consistent with the proposed federal rulemaking clarification
of August 26, 1996. In addition, the changes to §115.323, con-
cerning Alternate Control Requirements, §115.324, concerning
Inspection Requirements, §115.326, concerning Recordkeep-
ing Requirements, and §115.327, concerning Exemptions, up-
date rule references that needed revision due to the deletion
of the requirements of §§115.322-115.327 which previously
applied in the ozone nonattainment areas. The changes to
§115.323 correct a rule reference and update a reference to
§115.910 to reflect a title change. The changes to §115.324
also clarify that alternate monitoring schedules apply to valve
monitoring. In addition, the proposed change to §115.325 adds
the effective date of a referenced federal test method for con-
sistency with the commission’s style guidelines. The changes
to §115.329, concerning Counties and Compliance Schedules,
delete language made obsolete by the passing of a July 31,
1993, compliance date. Finally, the changes to §§115.323,
115.324, 115.326, and 115.327 revise references to TNRCC
and the executive director for consistency with the commission’s
style guidelines.
The change to §115.352(1), concerning Control Requirements,
clarifies that paragraph (2) contains an exception to the require-
ment to repair all component leaks within 15 days after the leak
is found. The changes to §115.352 and §115.354, concerning
Inspection Requirements, also delete the requirement that the
repair of valves be accompanied by the simultaneous use of an
organic vapor analyzer (OVA). This type of repair is commonly
known as "directed maintenance" and was deleted due to a vari-
ety of difficulties reported concerning implementation of directed
maintenance. The VOC emission reduction credit for the SIP
will not change because the emission reductions were based
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upon the more stringent leak definition (500 parts per million by
volume (ppmv), except for pump seals and compressor seals),
and not upon the directed maintenance requirement. Directed
maintenance was replaced with a requirement to make a first
attempt at repair within five calendar days of leak detection, with
the component considered repaired when it is monitored after
repairs and shown to no longer have a leak. Federal rules and
guidance have been unclear as to whether follow-up monitor-
ing is required within the 15-day period to confirm that a repair
has occurred. The revision reduces the potential for inadver-
tent noncompliance, and is consistent with the proposed federal
rulemaking clarification of August 26, 1996.
The changes to §115.353, concerning Alternate Control Re-
quirements, correct a rule reference and update a reference to
§115.910 to reflect a title change. The changes to §115.354
delete the requirement for monitoring (with an OVA) all com-
ponents found to be leaking via sight/sound/smell, because
these components must be repaired or placed on the shut-
down list regardless of the concentration. Also, the changes
to the leak skip provisions of §115.354(7) clarify that valves
in ethylene, propane, or propylene service which have been
classified under §115.357(8), concerning Exemptions, as non-
repairable beyond the second attempt to repair at 500 ppmv will
continue to count against the 2.0% leaking valves limit. In ad-
dition, the changes to §115.354 clarify that alternate monitoring
schedules apply to valve monitoring, and allow alternate mon-
itoring schedules previously approved under rules now being
deleted (§§115.324(a)(8)(A), 115.334(3)(A), and 115.344(3)(A),
concerning Inspection Requirements) to continue to be ap-
proved monitoring schedules under §115.354.
The changes to §115.356, concerning Recordkeeping Require-
ments, clarify that "the test method used" refers to the test
method used to determine a component leak: either EPA Test
Method 21, or sight/sound/smell. The changes to §115.357
correct a typographical error, clarify that pressure relief valves
equipped with a rupture disk are exempt under §115.357(2) pro-
vided they meet the requirements of §115.352(9), and clarify the
repair schedule for valves in ethylene, propane, or propylene
service. In addition, the changes to §115.354 and §115.356
revise references to TNRCC and the executive director for con-
sistency with the commission’s style guidelines.
The change to §115.421, concerning Emission Specifications,
removes a date which is unnecessary because it is already
given in §115.429. The changes to §115.422, concerning Con-
trol Requirements, §115.424, concerning Inspection Require-
ments, §115.426, concerning Monitoring and Recordkeeping
Requirements, and §115.427, concerning Exemptions, revise
references to TNRCC and the executive director for consis-
tency with the commission’s style guidelines. The revisions
to §115.422 also update a rule reference and make stylistic
changes for consistency with the commission’s style guidelines.
In addition, the revisions to §115.427 change "automobile re-
finishing" to "vehicle refinishing (body shops)" for consistency
with other references to these types of operations, and add
an exemption to exclude the repair and recoating of vehicles
at in-house (fleet) vehicle refinishing operations and vehicles
by private individuals from the Chapter 115 vehicle refinishing
(body shops) emission specifications and control requirements.
In concurrent action, the commission revised the definition of
vehicle refinishing (body shops) by deleting the repair and re-
coating of vehicles at in-house (fleet) vehicle refinishing opera-
tions and vehicles by private individuals from the list of opera-
tions which are excluded from this definition.
The change to §115.442, concerning Control Requirements, re-
places "printing facility" with "printing press" to ensure the use
of consistent terminology throughout the offset printing rules.
The changes to §115.446, concerning Monitoring and Record-
keeping Requirements, and §115.449, concerning Counties and
Compliance Schedules, revise references to TNRCC and the
executive director for consistency with the commission’s style
guidelines. The changes to §115.449 also delete the attain-
ment dates for Dallas/Fort Worth and Houston/Galveston from
the contingency rule. Elimination of the specific dates will not
affect the validity of this contingency rule but will provide flexi-
bility in the event that the attainment dates are changed in the
future and will eliminate the need for a future rule change in
that event.
The changes to §115.532, concerning Control Requirements,
and §115.536, concerning Monitoring and Recordkeeping Re-
quirements, make stylistic changes and revise references to
TNRCC and the executive director for consistency with the com-
mission’s style guidelines. The changes to §115.532 also up-
date a rule reference. The changes to §115.533, concerning
Alternate Control Requirements, correct a rule reference and
update a reference to §115.910 to reflect a title change. The
changes to §115.537, concerning Exemptions, and §115.539,
concerning Counties and Compliance Schedules, delete lan-
guage which no longer applies because the compliance date
has passed.
The changes to §115.552, concerning Control Requirements,
make stylistic changes and revise references to TNRCC and the
executive director for consistency with the commission’s style
guidelines. The changes to §115.553, concerning Alternate
Control Requirements, correct a rule reference and update a
reference to §115.910 to reflect a title change. The changes
to §115.559, concerning Counties and Compliance Schedules,
delete an inaccurate attainment date for El Paso and Houston/
Galveston from the contingency rule. Elimination of the specific
date will not affect the validity of this contingency rule in El
Paso and Houston/Galveston but will provide flexibility in the
event that the attainment date is changed in the future and
will eliminate the need for a future rule change in that event.
The changes to §115.559 also add a separate paragraph
for each nonattainment area which identifies more clearly the
specific affected ozone nonattainment counties and the specific
petroleum dry cleaning rules.
TAKINGS IMPACT ASSESSMENT
The commission has prepared a Takings Impact Assessment
for these rules pursuant to Texas Government Code Annotated
Section 2007.043. The following is a summary of that assess-
ment. The specific purpose of the rule amendments and repeals
is to make a variety of changes which correct and update rule
references, correct references to federal test methods, clarify
and simplify control requirements, update terminology for con-
sistency throughout Chapter 115, add exemptions to the VOC
water separation rules to complete previous rulemaking, delete
ineffective requirements, delete definitions which are no longer
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needed, delete the attainment date from the contingency rules
to provide future flexibility, and delete language made obsolete
by the passing of compliance dates. Promulgation and enforce-
ment of these rule amendments and repeals will not affect pri-
vate real property which is the subject of the rules because the
rule changes do not impose new requirements.
COASTAL MANAGEMENT PROGRAM CONSISTENCY RE-
VIEW
The commission has determined that this rulemaking action
is subject to the Texas Coastal Management Program (CMP)
in accordance with the Coastal Coordination Act of 1991, as
amended (Texas Natural Resources Code, §§33.201 et seq),
the rules of the Coastal Coordination Council (31 TAC Chapters
501-506), and the commission’s rules in 30 TAC Chapter 281,
Subchapter B, concerning Consistency with the Texas Coastal
Management Program. As required by 31 TAC §505.11(b)(2)
and 30 TAC §281.45(a)(3) relating to actions and rules subject
to the CMP, agency rules governing air pollutant emissions
must be consistent with the applicable goals and policies of the
CMP. The commission has reviewed this action for consistency,
and has determined that this rulemaking is consistent with
the applicable CMP goals and policies. The primary CMP
policy applicable to this rulemaking action is the policy that
commission rules comply with regulations at Code of Federal
Regulations, Title 40, to protect and enhance air quality in
the coastal area. No new sources of air contaminants will be
authorized by the rule revisions. Therefore, in compliance with
31 TAC §505.22(e), the commission affirms that this rule is
consistent with CMP goals and policies.
HEARING AND COMMENTERS
A public hearing on this proposal was held in Austin on
December 13, 1996. The comment period closed December
19, 1996. No commenters submitted oral testimony. Eleven
commenters submitted written comments on the proposal.
Exxon Company, U.S.A.-Baytown (Exxon Baytown) generally
supported the comments submitted by Mobil Oil Corporation
(Mobil) and the Texas Chemical Council (TCC).
Six commenters submitted testimony on §115.10, concerning
Definitions. ARCO Chemical Company (ARCO), City of Dallas
(Dallas), Exxon Company, U.S.A.-Houston (Exxon Houston),
Exxon Baytown, Mobil, and TCC generally supported the
proposed revisions but suggested changes or clarifications.
One commenter submitted testimony on §§115.112, 115.114-
115.116, and 115.119, concerning Storage of VOC. TCC
generally supported the proposed revisions but suggested
changes or clarifications.
Four commenters submitted testimony on §§115.121-115.123,
115.126, 115.127 and 115.129, concerning Vent Gas Control.
Basis Petroleum, Inc. (Basis), Dallas, EPA, and TCC generally
supported the proposed revisions but suggested changes or
clarifications.
Three commenters submitted testimony on §§115.132,
115.136, and 115.137, concerning Water Separation. Exxon
Houston, Lockheed Martin Tactical Aircraft Systems (Lock-
heed), and TCC generally supported the proposed revisions
but suggested changes or clarifications.
One commenter submitted testimony on §§115.146, 115.147,
and 115.149, concerning Industrial Wastewater. TCC generally
supported the proposed revisions but suggested changes or
clarifications.
Three commenters submitted testimony on §§115.211,
115.212, 115.214-115.217, and 115.219, concerning Loading
and Unloading of VOC. Dallas, Houston Lighting and Power
(HL&P), and TCC generally supported the proposed revisions
but suggested changes or clarifications.
One commenter submitted testimony on §§115.311-115.313,
and 115.319, concerning Process Unit Turn-around and
Vacuum-Producing Systems in Petroleum Refineries. Dallas
generally supported the proposed revisions but suggested
changes or clarifications.
Two commenters submitted testimony on §§115.322-115.327
and 115.329, concerning Fugitive Emission Control in Petro-
leum Refineries in Gregg, Nueces, and Victoria Counties. Mobil
and TCC generally supported the proposed revisions but sug-
gested changes or clarifications.
Three commenters submitted testimony on §§115.352,
115.353, 115.354, 115.356, and 115.357, concerning Fugitive
Emission Control in Petroleum Refining and Petrochemical
Processes in Ozone Nonattainment Areas. Exxon Baytown,
Mobil, and TCC generally supported the proposed revisions
but suggested changes or clarifications.
Three commenters submitted testimony on §§115.421,
115.422, 115.424, 115.426, and 115.427, concerning Surface
Coating Processes. Dallas and TCC generally supported the
proposed revisions but suggested changes or clarifications. An
individual opposed the proposed revisions.
One commenter submitted testimony on §§115.442, 115.446,
and 115.449, concerning Offset Lithographic Printing. TCC
generally supported the proposed revisions but suggested
changes or clarifications.
One commenter submitted testimony on §§115.532, 115.533,
115.536, 115.537, and 115.539, concerning Pharmaceutical
Manufacturing Facilities. TCC generally supported the pro-
posed revisions but suggested changes or clarifications.
Two commenters submitted testimony on §§115.552, 115.553,
and 115.559, concerning Petroleum Dry Cleaning Systems.
Dallas and TCC generally supported the proposed revisions but
suggested changes or clarifications.
None of the commenters submitted testimony on the proposed
revisions to §§115.153, 115.156, and 115.159, concerning Mu-
nicipal Solid Waste Landfills; §§115.221-115.223, and 115.226,
concerning Filling of Gasoline Storage Vessels (Stage I) for
Motor Vehicle Fuel Dispensing Facilities; and §115.253 and
§115.256, concerning Control of Reid Vapor Pressure of Gaso-
line. None of the commenters submitted testimony on the
repeal of §§115.332-115.337 and 115.339, concerning Fugi-
tive Emission Control in Synthetic Organic Chemical, Poly-
mer, Resin, and Methyl Tert-Butyl Ether Manufacturing Pro-
cesses; and §§115.342-115.347 and 115.349, concerning Fugi-
tive Emission Control in Natural Gas/Gasoline Processing Op-
erations.
GENERAL COMMENTS
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TCC commented that the "once-in, always-in (OIAI)" rules
(§§115.122(a)(4)(A), 115.132(a)(4)(A), 115.212(a)(10)(A),
115.422(3)(A), 115.532(a)(5)(A), and 115.552(b)(1)) should
include reference to Chapter 106 as well as Chapter 116
because standard exemptions are being relocated to Chapter
106.
The commission agrees with TCC. The suggested updating
of this reference will provide continued flexibility to the regu-
lated community. Conversely, failure to make the suggested
change would increase the stringency of the OIAI rules due
to the relocation of standard exemptions from Chapter 116 to
Chapter 106 that became effective on March 14, 1997. Al-
though the OIAI rules were proposed for unrelated changes,
the specific subparagraphs in which the references to Chap-
ter 116 occur were not proposed for change. On Jan-
uary 2, 1997, the Texas Register agreed that the commis-
sion could make the suggested changes for the reasons de-
scribed above. For consistency, the commission also re-
vised §§115.122(a)(4)(B), 115.132(a)(4)(B), 115.212(a)(10)(B),
115.422(3)(B), 115.532(a)(5)(B), and 115.552(b)(2) to include
references to permit amendments and standard permits. It
should be noted that the Chapter 115 rules concerning industrial
wastewater and rotogravure/flexographic printing also include
OIAI rules, but these sections were not proposed for change
and therefore cannot be updated at this time. These rules
(§115.142(3) and §115.432(a)(2)) will be proposed for revision
in future rulemaking.
TCC commented that the wording of recordkeeping require-
ments is not consistent in various sections within Chapter 115.
TCC stated that the preferred wording is "... shall maintain
records at the facility for at least two years and make such
records available to representatives... having jurisdiction in the
area upon request."
Although consistency is generally desirable, the recordkeeping
requirements cannot be identical across all Chapter 115 rules
due to differences in rule structure which are necessary to ac-
commodate specific requirements in some rules. Also, some
differences in the recordkeeping requirements are necessary
to address specific issues in certain industries. For example,
the Stage II recordkeeping requirements include an allowance
for gasoline stations which are ordinarily unmanned during busi-
ness hours. In addition, many of the Chapter 115 recordkeeping
rules were not proposed for revision at this time. The commis-
sion has made no changes in response to the comment but will
continue to strive for consistency in the recordkeeping require-
ments where possible.
TCC stated that all Chapter 115 control requirement sections
should include an equivalent to 90% control efficiency and that
90% control efficiency cannot always be demonstrated. TCC
cited as an example the loading of a low vapor pressure material
(just over the exemption level) on a cold day. TCC noted
that certain vent gas rules require 98% control efficiency or
control to 20 ppmv. TCC suggested that control to a specified
concentration be considered an equivalent control requirement
to 90% control efficiency.
While the suggestion has merit, very few of the Chapter 115
rules which require control to a specified efficiency have been
proposed for revision at this time. Also, a detailed analysis
of the Chapter 115 rules which specify a percent control
efficiency is necessary before considering incorporation of the
suggested concept. However, the commission has incorporated
the suggestion into the vent gas rules. (For details, see
TCC’s comments on §115.122(a)(2) in the section on vent
gas control). Finally, it should be noted that the Alternate
Control Requirement sections are available for situations in
which companies find a more economical or technically feasible
method for achieving emission reductions than the specified
control requirements.
TCC stated that there should be more consistency in handling
paragraphs which refer to compliance dates that have passed.
TCC referred to the Chapter 115 vent gas rules, VOC loading
rules, and wastewater rules and noted that some compliance
dates which have passed are being deleted, while some are
retained in the rules.
In general, references to compliance dates which have passed
are proposed for deletion. The exception is that compliance
dates in the Counties and Compliance Schedules sections are
retained for at least one year after the compliance date. This is
a courtesy to the reader since it ensures that the reader does
not have to locate and review an older version of Chapter 115 to
identify the compliance date for relatively new requirements. It
also heightens the regulated community’s awareness of these
requirements which in turn will improve the compliance rate.
The commission has made no changes in response to the
comment.
It has come to the commission’s attention that many of the
alternate control requirements sections refer incorrectly to the
control requirements of "this section," rather than "this undes-
ignated head." The commission has changed "section" to "un-
designated head" in §§115.153, 115.223, 115.253, 115.313,
115.323, 115.353, 115.533, and 115.553 to reflect the correct
terminology.
80% AND 90% OVERALL CONTROL OPTIONS TCC noted
that the 80% and 90% overall control initial plans for indus-
trial wastewater, land-based VOC loading, and marine ves-
sel VOC loading specified in §§115.147(5)(A), 115.217(a)(6),
115.217(a)(7), 115.217(a)(9), 115.217 (b)(4), 115.217(b)(5)
were due in 1994 and 1995. TCC suggested revisions to ac-
count for the past dates and that the phrase "in order to main-
tain exemption status under this paragraph" be deleted from
§115.217(a)(6)(B). TCC also suggested that any overall control
option which no one used should be deleted.
No one used any of the 80% overall control options, and there
does not appear to be any need to retain these options. There-
fore, the commission has deleted the 80% overall control op-
tions. The commission has revised the 90% overall control op-
tions to allow companies which missed the initial control plan
submittal deadlines to use these options. This provides flexi-
bility which is presently unavailable to these companies. Any
newly-submitted plan must undergo review by the Engineering
Services Section and must be approved before the company
may use the 90% option for compliance.
DEFINITIONS
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Comments concerning definitions used in the fugitive monitoring
rules are discussed in the section titled Fugitive Monitoring and
Associated Definitions.
Exxon Baytown and TCC commented that the definition of tank-
truck tank in §115.10 is inconsistent with the corresponding
definition in §101.1.
The commission has corrected the definition of tank-truck tank
in §115.10. In response to a comment on the definition of tank-
truck tank in §101.1, the commission excluded vacuum trucks
from this definition. So that both definitions remain consistent,
the commission has likewise revised the definition of tank-truck
tank in §115.10 to exclude vacuum trucks.
Exxon Houston commented on the definition of VOC water
separator as it relates to three-phase separators and heater
treaters used in oil and gas production and questioned whether
this equipment is subject to the water separator rules.
The definition of VOC water separator was not proposed for
revision, and therefore comments on this definition are outside
the scope of this rulemaking. However, Exxon Houston’s
comments on the applicability of the water separator rules to
three-phase separators and heater treaters are addressed in
the discussion on water separation.
STORAGE OF VOC
TCC commented on §115.114(b)(1)-(2) and (4), and
§115.114(c)(1)-(2). TCC noted that these paragraphs re-
quire floating roof storage tanks to be emptied and degassed if
seals cannot be repaired, but unlike §115.114(a) do not include
a reference to §§115.541-115.547. TCC suggested that the
degassing requirements should only apply to tanks required to
be degassed by §§115.541-115.547.
Sections 115.541-115.547 do not require that storage tanks be
degassed. These rules do, however, establish requirements
which must be met when large (1,000,000 gallons capacity
or greater) storage tanks are degassed in sixteen ozone
nonattainment counties. The reference to §§115.541-115.547
is contained in §115.114(a) but not in §115.114(b)-(c) because
the requirements of §§115.541-115.547 do not apply in the
counties affected by §115.114(b)-(c). The commission has
made no changes in response to the comment.
VENT GAS CONTROL AND PROCESS UNIT TURN-AROUND
Dallas and EPA commented on §§115.122(a)(1), 115.122(b),
and 115.122(c)(1) and stated that these general vent gas
rules should continue to require 90% control efficiency for all
control devices to ensure proper removal of pollutants. Dallas
also made the same comment regarding §115.312(a)(2) and
§115.312(b)(2).
The commission has made the suggested revisions to
§§115.122(a)(1), 115.122(b), 115.312(a)(2), and 115.312(b)(2).
For consistency, the commission also has made a similar
change to §115.122(a)(2) and §115.122(c)(2). Because
§115.122(c)(1) did not previously include a 90% control
efficiency requirement, however, the commission did not revise
this rule to include this suggested requirement in order to
avoid increasing the stringency of the requirements for existing
sources.
TCC commented on §115.122(a)(2) and suggested that the
flare monitoring requirement be relocated to a new paragraph
in §115.126(a), concerning Monitoring and Recordkeeping Re-
quirements.
The commission agrees that this monitoring requirement would
be more appropriately located in §115.126(a) and has relocated
this requirement to a new paragraph (6) as suggested.
TCC suggested the addition of language similar to that of
§115.122(a)(2) which provides the option of controlling emis-
sions to 20 ppmv. TCC stated that this would provide additional
flexibility for dilute streams.
The suggested option will add flexibility without resulting in in-
creased emissions. Therefore, the commission has added the
suggested control option to §§115.122(a)(1), 115.122(b),
115.122(c)(1)(C), 115.122(c)(2)(B), 115.122(c)(3)(B),
115.122(c)(4)(B), 115.312(a)(2), and 115.312(b)(2).
TCC commented that the order of §115.122(a)(2)(A) and
(B) should be switched to be consistent with the layout of
§115.122(a)(1). Basis suggested that burning vent gases in
process heaters be allowed. TCC expressed the understanding
that the term "vapor recovery system" includes direct-flame
incineration and commented that §115.122(a)(2)(B) should be
deleted because §115.122(a)(2)(C) already includes direct-
flame incinerators.
Vapor recovery system is defined as "any control system which
utilizes vapor collection equipment to route VOC to a control de-
vice that reduces VOC emissions." Consequently, vapor recov-
ery system includes both combustion devices (such as flares,
incinerators) and non-combustion devices (such as carbon ad-
sorption systems). A process heater can also be used as a
control device under the definition of vapor recovery system,
provided that it meets the applicable vent gas rule emission
specifications, control requirements, etc. The commission has
deleted §115.122(a)(2)(B) as suggested. Consequently, the
suggested reversal of the order of §115.122(a)(2)(A) and (B)
is unnecessary.
TCC commented on the "once-in, always-in (OIAI)" require-
ments of §115.122(a)(4) and suggested substituting "to" for
"and" in the phrase "...by which throughput or emission rate
was reduced and less than the applicable exemption limits..."
There are two independent conditions which must be satisfied
to qualify for exclusion from the OIAI requirements: 1) emis-
sions must be reduced to no more than the controlled emissions
level existing before implementation of the project that reduced
throughput or emissions; and 2) emissions must also be re-
duced to below the applicable exemption limit in §115.127(a).
The suggested revision would retain this meaning, while im-
proving the readability of the rule. Therefore, the commis-
sion has made the suggested change. The commission has
also made the same revision to similar rules (§§115.132(a)(4),
115.212(a)(10), 115.422(a)(3), and 115.532(a)(5)). In addition,
the commission has replaced the phrase "at or below" with "no
more than" for improved readability. It should be noted that
the Chapter 115 rules concerning industrial wastewater and
rotogravure/flexographic printing also include OIAI rules, but
these sections were not proposed for change and therefore
cannot be updated at this time. These rules (§115.142(3)(A)
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and §115.432(a)(2)(A)) will be proposed for revision in future
rulemaking.
TCC commented on §115.123(a)(2) and suggested deletion or
revision of this paragraph because the May 31, 1994, alternate
reasonable available control technology application date has
passed.
This rule was not proposed for revision, and therefore the com-
ment is outside the scope of this rulemaking. The commission
has made no changes in response to the comment.
TCC noted that §115.123(b) and (c) are essentially identical to
§115.123(a)(1), and suggested deletion of §115.123(b) and (c).
In general in Chapter 115, the current ozone nonattainment
counties are included in the "(a)" subsections, Gregg, Nueces,
and Victoria Counties are included in the "(b)" subsections, and
Aransas, Bexar, Calhoun, Matagorda, San Patricio, and Travis
Counties are included in the "(c)" subsections. This numbering
convention was established to allow an easier determination
of the applicable requirements for each of the three groups of
counties. This also allows future revisions to the requirements
for the ozone nonattainment counties without the possibility of
inadvertently altering the requirements for the other counties.
The commission has made no changes in response to the
comment.
Dallas commented on the term "substantially equivalent" in
§115.123 and §115.313 and asked "equivalent to what?"
These rules allow the use of an alternate means of control
(AMOC), provided that the emission reductions resulting from
the alternate methods will be substantially equivalent to the
emission reductions which would occur if the facility complied
directly with the control requirements or exemption criteria. The
criteria used to evaluate an AMOC are described in detail in
§§115.910-115.916, concerning Availability of AMOC.
Dallas commented on the proposed deletion of
§115.126(a)(3)(B) and §115.126(b)(3)(B) and recommended
that these requirements for daily operating parameter records
be retained. Dallas stated that this information is necessary to
adequately demonstrate a vent’s exemption status.
The commission believes that calculations and test results
are adequate records under §115.126(a)(3) and §115.126(b)(3)
to document a vent’s exemption status, provided that the
documentation includes the operating parameters that occurred
during any testing, and the maximum levels feasible for the
process. The commission has revised §115.126(a)(3) and
§115.126(b)(3) accordingly.
TCC commented on §115.126(a)(3) and suggested that the
phrase "demonstrate continuous compliance" be changed to
"demonstrate continuing compliance." TCC noted that it is clear
that continuous monitoring of exempted vent gas streams is not
required, but stated that the phrase "continuous compliance"
strikes a red flag.
Continuous monitoring is not mandatory unless a rule specifi-
cally requires it. The phrase "continuous compliance" is used
throughout Chapter 115 in the sections on alternate control
requirements and monitoring and recordkeeping requirements.
Introduction of a similar phrase such as "continuing compliance"
could result in confusion. The commission has made no change
in response to the comment.
TCC commented on the exemptions for SOCMI reactor pro-
cesses and distillation operations in §115.127(a)(4)(A)-(C). TCC
suggested that these exemptions for batch mode, low flow rate,
low concentration, and process units having a total design ca-
pacity less than 1,100 TPY for all chemicals produced within that
unit be relocated to §115.127(a)(2) and reworded to also apply
to air oxidation SOCMI processes, liquid phase polypropylene
manufacturing processes, liquid phase slurry high-density poly-
ethylene processes, and continuous polystyrene manufacturing
processes.
The exemptions from emission specifications for air oxidation
SOCMI processes, liquid phase polypropylene manufacturing
processes, liquid phase slurry high-density polyethylene pro-
cesses, and continuous polystyrene manufacturing processes
are contained in §115.127(a)(3), not §115.127(a)(2), and are
based upon Control Techniques Guidelines (CTGs) which EPA
issued for these specific processes. Likewise, the exemptions
in §115.127(a)(4)(A)-(C) were specifically developed for SOCMI
reactor processes and distillation operations in EPA’s SOCMI
reactor/distillation CTG. The suggested revisions would result in
a relaxation of existing requirements which have been in place
for years, and are not consistent with EPA requirements. The
commission has made no changes in response to the comment.
WATER SEPARATION
Exxon Houston questioned whether three-phase separators
used in oil and gas production are subject to the water separator
rules. Exxon Houston stated that the primary purpose of a
three-phase separator is to separate gas from liquids, with
separation of VOCs from water being an ancillary result, and
that VOC emissions from these pressurized vessels will occur
only from a pressure relief valve during emergency conditions.
Exxon Houston also questioned whether heater treaters used
in oil and gas production are subject to the water separator
rules and whether these units, when equipped with a vent,
are subject to the vent gas rules. Exxon Houston stated that
heater treaters are pressurized vessels which use heat, and
sometimes chemicals, to aid in the separation of the small
amount of water that remains in the crude oil or condensate
stream after initial separation. Exxon Houston commented
that separation of the water from the crude oil or condensate
may occur in the heater treater or downstream of the heater
treater and suggested that heater treaters not be considered
VOC water separators when the separation of water from VOCs
occurs downstream of the heater treater.
Three-phase separators and heater treaters used in oil and
gas production meet the definition of VOC water separator
since a physical separation and removal of VOCs from water
occurs. Because the Chapter 115 water separation rules
apply, the general vent gas rules do not apply, as specified
in §115.127(a)(6), (b)(3), and (c)(3). However, exemptions are
available from the VOC water separator control requirements
for three-phase separators and heater treaters used in oil and
gas production. For the Beaumont/Port Arthur, Dallas/Fort
Worth, El Paso, and Houston/Galveston ozone nonattainment
areas, §115.137(a)(1) provides an exemption for any VOC
water separator used exclusively in conjunction with crude oil
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or condensate production, provided that VOC emissions do
not exceed 100 pounds per continuous 24-hour period. For
Gregg, Nueces, Victoria, Aransas, Bexar, Calhoun, Matagorda,
San Patricio, and Travis Counties, §115.137(b)(1) and (c)(1)
exempt VOC water separators used exclusively in conjunction
with crude oil or condensate production, independent of the
emission rate.
TCC commented on §115.132(a)(1), (b)(1), and (c)(1) and
stated that the last sentence of these paragraphs is either
redundant with the first sentence or imposes an additional
requirement of demonstrating, through testing, that a pressure
or vacuum must be maintained. TCC also commented that the
last sentence uses the term "well-sealed" rather than the term
"sealed and totally enclose(d)" from the first sentence. TCC
further suggested that the last sentence be deleted.
The purpose of the proposed last sentence in §115.132(a)(1),
(b)(1), and (c)(1) was to clarify the intent of the first sentence
in these paragraphs. The commission has combined the first
and last sentences of these paragraphs to make this intent
more explicit. In addition, the commission deleted the specific
pressure/vacuum vent settings because the proper settings
depend on the size of the separator.
Lockheed commented on §115.137(a)(2), which exempts VOC
water separators which separate materials having a VOC
true vapor pressure less than 0.5 pounds per square inch
absolute (psia). Lockheed noted that §115.131(a) requires
vapor recovery systems to reduce emissions to a level not to
exceed a VOC true partial pressure of 0.5 psia in the vent gases
to the atmosphere. Lockheed suggested that §115.137(a)(2)
be revised to include VOC water separators which separate
materials having a VOC true vapor pressure equal to 0.5 psia
for consistency with §115.131(a).
Rule 115.137(a)(2) was not proposed for revision, and there-
fore the comments are outside the scope of this rulemaking.
However, it should be noted that §115.137(a)(2) is based upon
the VOC true vapor pressure (the aggregate pressure of VOC
vapors in equilibrium with their liquid form), while §115.131(a) is
based upon VOC true partial pressure (the aggregate pressure
due to the VOC components of a gaseous or vapor mixture,
which equates to a concentration). Because §115.137(a)(2)
and §115.131(a) are based upon different types of measure-
ment, there is no inconsistency between these rules.
Lockheed commented on §115.137(a)(3), (b)(5), and (c)(4),
which exempt VOC water separators designed solely to capture
stormwater, spills, or exterior surface cleanup waters from the
control requirements. Lockheed commented that records would
still be required for these separators, although the records
would not be needed to establish that the units qualified for
exemption under §115.137(a)(3), (b)(5), and (c)(4). Lockheed
suggested that these VOC water separators be exempt from the
entire undesignated head (concerning Water Separation) rather
than just from the control requirements.
The commission agrees and has made the suggested revisions.
INDUSTRIAL WASTEWATER
Comments concerning §115.147(5) are discussed in the section
titled 80% and 90% overall control options.
LOADING AND UNLOADING OF VOC
TCC commented on proposed §115.211(a)(1) and stated that
the term "transferred" is ambiguous and needs clarification.
The term "transferred" is intended to mean "loaded into trans-
port vessels," and as a practical matter, most if not all gaso-
line transfers at a gasoline terminal are from storage tanks into
transport vessels. The commission has revised §115.211(a)(1)
to clarify this intent. A similar change needs to be made in
§115.211(b), but this rule was not proposed for change and will
be addressed in future rulemaking.
TCC commented on proposed §115.211(a)(3) and stated that
"overall process control efficiency" for marine terminals is
ambiguous and needs clarification.
This rule is intended to establish the minimum acceptable effi-
ciency of the marine terminal’s control device in reducing VOCs
entering the control device. For marine vessel loading opera-
tions, determining the capture efficiency of VOCs collected and
delivered to the control device is problematic. Therefore, the
marine vessel loading rules address capture efficiency through
requirements designed to minimize leaks. Since §115.211(a)(3)
is not intended to include capture efficiency, the commission
has revised this rule to clarify that the control efficiency refers
to the efficiency of the control device itself.
TCC commented on proposed §115.212(a)(2) and noted that
vapors remaining in the transport vessel after unloading must
be routed to a vapor recovery system when the transport vessel
is refilled, although the VOC loading rules allow some loading
of transport vessels without vapor recovery (for example, under
§115.217(a)(6), which allows a 90% overall control of VOC
loading emissions).
The commission agrees that the requirement to discharge the
vapors remaining in the transport vessel after unloading to
a vapor recovery system should not apply if the transport
vessel is refilled, degassed, and/or cleaned at an operation
for which control of the vapors is not required, and has re-
vised §§115.212(a)(2), 115.212(a)(6)(C), and 115.222(7) ac-
cordingly. Similar language is needed for §115.212(b)(2) and
§115.212(c)(2), but those rules cannot be clarified at this time
because they were not proposed for revision. Changes to these
two rules will be addressed in future rulemaking.
No comments were received on §115.215(a)(8), which refer-
ences the federal test methods in 40 CFR 63.565(c) and 40 CFR
61.304(f) for determining the vapor tightness of marine vessels.
However, it has come to the commission’s attention that some
marine vessels, particularly those operating under a foreign flag,
have been arriving at marine terminals in the Houston/Galve-
ston ozone nonattainment area without documentation of the
required annual vapor tightness test. The marine terminal op-
erators have asked if relief from the annual vapor tightness test
is available in this situation.
As noted in the discussion of a comment on §115.211(a)(3),
the marine vessel loading rules include measures designed
to minimize leaks as a means of ensuring good capture
efficiency from marine vessel loading operations. Specifically,
these measures include §115.212(a)(8)(B), which requires that
only certified leak-free marine vessels be used for loading
operations; the definition of leak-free marine vessel, which
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includes requirements for cargo tank closures and pressure/
vacuum valves; §115.214(a)(4), which requires inspections for
liquid and vapor leaks; and §115.216(a)(6)(B), which requires
certification that the marine vessel has passed the annual vapor
tightness test using the test methods in §115.215(a)(8). In
situations where no documentation of the required annual vapor
tightness test is available, 40 CFR 63.565(c)(2) allows the use
of Test Method 21 performed during loading to substitute for
the annual vapor tightness test, provided that Test Method 21 is
conducted during the final 20% of loading of each product tank
of the marine vessel and is applied to any potential sources
of vapor leaks on the vessel. Also, the definition of leak-free
marine vessel assumes that a marine vessel which is operated
at negative pressure will be leak-free because any vapor leaks
will tend to leak into the system, rather than leaking out to the
atmosphere as would otherwise be the case. To address the
concerns of the marine terminal operators, the commission has
revised §115.212(a)(8)(B) to clarify the alternatives available in
the event that no documentation of a marine vessel’s annual
vapor tightness test is available. Recordkeeping requirements
to document compliance with these alternatives will be added in
future rulemaking because §115.216(a)(6)(B) was not proposed
for revision at this time.
TCC commented on proposed §115.217(a)(5) for gasoline bulk
plants and stated that the term "throughput" is ambiguous and
needs clarification.
The term "throughput" in §115.217(a)(5) is intended to refer to
the loading of gasoline into transport vessels. This is supported
by EPA’s CTG document for gasoline bulk plants, which on
page 6-1 defines a bulk plant as "any facility loading gasoline
into account trucks at 76,000 liters or less per day" (i.e., 20,000
gallons per day). The commission has revised §115.217(a)(5)
to clarify this intent. A similar change needs to be made to
the definitions of gasoline bulk plant and gasoline terminal, but
these definitions were not proposed for change and will be
addressed in future rulemaking.
TCC commented on §115.217(a)(8)(C) and stated that the
wording concerning vapor balance systems which requires
that the vapors be processed by a vapor processing unit is
inconsistent with the definition of vapor balance system.
The commission has made the suggested change.
HL&P commented that there is no language in §§115.211-
115.219 which excludes motor vehicle fuel dispensing stations
from these rules, even though these facilities are subject to the
more specific rules for Stage I, Stage II, and Control of Leaks
from Transport Vessels. HL&P stated that it was their under-
standing that motor vehicle fuel dispensing stations are intended
to comply with the rules for Stage I, Stage II, and Control of
Leaks from Transport Vessels, and not with the more general
loading/unloading rules. HL&P suggested the addition of a new
paragraph, §115.217(a)(10), to clarify this intent.
The commission agrees and has added the suggested exemp-
tion as §115.217(a)(9), (b)(5), and (c)(5).
Dallas commented that §115.219(4) incorrectly refers to
§115.212(a)(9) rather than §115.212(a)(11).
The commission has corrected this rule reference.
STAGE I VAPOR RECOVERY
No comments were received on §§115.221-115.223, and
115.226, concerning Filling of Gasoline Storage Vessels
(Stage I) for Motor Vehicle Fuel Dispensing Facilities.
However, in response to TCC’s comments on proposed
§115.212(a)(2), the commission has revised §115.222(7) to
specify that the requirement to discharge the vapors remaining
in a tank-truck tank after unloading to a vapor recovery system
does not apply if the tank-truck tank is refilled, degassed, and/
or cleaned at an operation for which control of the vapors is
not required.
FUGITIVE EMISSIONS AND ASSOCIATED DEFINITIONS
Mobil and TCC suggested that the definition of component be
revised to delete the phrase "but not limited to" and should
instead list the specific types of components included. TCC also
suggested that flanges and other piping connectors be added
to the list of components.
The commission believes that any such changes should not
be made at this time, but rather should be considered for
possible inclusion in future rulemaking in order to allow all
affected parties, including EPA, the opportunity to comment on
the proposed changes. In addition, the definition of component
was not proposed for revision; consequently, comments on this
definition are beyond the scope of this rulemaking. Therefore,
the commission has made no changes in response to the
comments.
Mobil suggested the addition of a new definition of ERV, but did
not include suggested language for this term.
Since this term is not used in the rules, a definition is unnec-
essary. The commission has made no changes in response to
the comment.
Dallas noted that the existing definition of fugitive emission
includes any gaseous or particulate contaminant, while the
proposed definition includes only VOCs. Dallas questioned if
this means that by definition there are no fugitive emissions,
other than VOC, in Texas.
Chapter 115 only applies to VOC emissions. Therefore, the
proposed definition of fugitive emission in §115.10 is specific to
VOCs because this definition applies only to Chapter 115. The
definition of fugitive emission in §101.1, which applies more
broadly than the definition in §115.10, continues to include any
gaseous or particulate contaminant.
Exxon Baytown, Mobil, and TCC suggested that the definition
of leak be revised to delete the phrase "or the dripping or
exuding of process fluid based on sight, sound, or smell." Exxon
Baytown and Mobil stated that the current leak definition is
more stringent than federal requirements. Exxon Baytown,
Mobil, and TCC stated that the suggested change would
allow incorporating the option of leak verification by instrument
monitoring of components which are found by sight/sound/smell
to be dripping or exuding process fluid. The commenters
suggested, in conjunction with their suggested revision to
the definition of leak, that §§115.324(4), 115.352(1)(A)-(B),
115.352(2), and 115.354(4) be revised to incorporate the option
of leak verification by instrument monitoring of components
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which are found by sight/sound/smell to be dripping or exuding
process fluid.
The current definition of leak was adopted on May 10, 1991, in
response to EPA requirements, and therefore is consistent with
federal requirements. Because the suggested changes would
represent a relaxation of existing requirements, the commission
believes that any such changes should not be made at this
time, but rather should be considered for possible inclusion
in future rulemaking in order to allow all affected parties,
including EPA, the opportunity to comment on the proposed
changes. In addition, §115.352(1)(A)-(B) was not proposed
for revision; consequently, comments on these subparagraphs
are beyond the scope of this rulemaking. For these reasons,
the commission has made no changes in response to the
comments. However, because the term "leak" is used in a
variety of rules in addition to the fugitive monitoring rules,
the commission has retained the 10,000 ppmv level which
was proposed for deletion and has also retained the proposed
reference to the concentration level specified by the applicable
rule to address situations in which the rules specify a leak
threshold lower than 10,000 ppmv.
Mobil and TCC commented that since the 10,000 ppmv con-
centration is proposed for removal from the definition of leak,
§115.322(1) should be revised to include the 10,000 ppmv con-
centration.
Because the commission has retained the 10,000 ppmv con-
centration in the definition of leak, the suggested change is
unnecessary.
Exxon Baytown, Mobil, and TCC suggested the addition of a
new definition of shutdown as developed by the consolidated
fugitive emissions workgroup. In conjunction with their sug-
gested addition of a new definition of shutdown, Mobil and TCC
suggested revisions to §115.322(2). Mobil also suggested that
"next scheduled shutdown" be changed to "next shutdown" in
§115.322(2). In addition, Exxon Baytown, Mobil, and TCC sug-
gested revisions to §115.352(2) in conjunction with their sug-
gested new definition of shutdown. Finally, TCC recommended
clarifying §115.356(1)(G)(iv) by revising "those leaks that can-
not be repaired until a unit shutdown" to "the identification of
those components that cannot be repaired until the next unit
shutdown."
The commission believes that any such changes should not
be made at this time, but rather should be considered for
possible inclusion in future rulemaking in order to allow all
affected parties, including EPA, the opportunity to comment
on the proposed changes. In addition, §115.356(1)(G)(iv) was
not proposed for revision; consequently, comments on this
rule are beyond the scope of this rulemaking. Therefore,
the commission has made no changes in response to the
comments.
Mobil and TCC commented on §115.324(7)(A) and suggested
that the current requirement for executive director approval
of alternate valve monitoring schedules be replaced with a
notification requirement without executive director approval.
Mobil made an identical comment on §115.354(7)(A).
The commission believes that any such changes should not
be made at this time, but rather should be considered for
possible inclusion in future rulemaking in order to allow all
affected parties, including EPA, the opportunity to comment on
the proposed changes. Therefore, the commission has made
no changes in response to the comments.
Mobil and TCC suggested the addition of a new §115.327(7)
and a new §115.357(10) which would exempt open-ended lines
and valves in emergency shutdown systems.
The commission believes that any such changes should not
be made at this time, but rather should be considered for
possible inclusion in future rulemaking in order to allow all
affected parties, including EPA, the opportunity to comment on
the proposed changes. Therefore, the commission has made
no changes in response to the comments.
TCC recommended the addition of a new definition of process
drain or, alternatively, revision to §115.354(1)(A) to clarify the
meaning of this term. TCC did not include suggested language.
This issue is one which was already scheduled to be addressed
in uture rulemaking (Fugitive Emissions-Phase Two). In addi-
tion, §115.354(1)(A) was not proposed for revision. In order
to allow interested persons the opportunity to comment on the
proposed rule language, the commission is deferring this issue
to future rulemaking.
TCC commented that §115.354(7) should be revised to reflect
the new Chapter Designation.
Neither the chapter title or the undesignated head title are
referenced in this paragraph. Therefore, the commission has
made no change in response to the comment.
TCC noted that §115.354(7) requires that each request for
an alternate valve monitoring schedule include "all" data that
have been developed to justify the alternate schedule. TCC
commented that "all" data could be interpreted to include
records for housands of valves in each of the time periods. TCC
stated that the data required should be limited to the percentage
of leaking valves for each period and the calculations.
The data necessary to justify an alternate valve monitoring
schedule will include the percentage of leaking valves and
valves for which repair has been delayed for each period and
the associated calculations. Questions concerning the level
of detail needed to properly document requests for alternate
monitoring schedules should be discussed with the Engineering
Services Section on a case-by-case basis. The commission has
made no changes in response to the comment.
TCC suggested that §115.354(7)(A)-(B) be revised to allow
semi-annual monitoring or annual monitoring, rather than allow-
ing companies to skip one or three of the quarterly monitoring
periods.
Because the suggested change would represent a relaxation of
existing requirements, the commission believes that any such
changes should not be made at this time, but rather should be
considered for possible inclusion in future rulemaking in order
to allow all affected parties, including EPA, the opportunity to
comment on the proposed changes. Therefore, the commission
has made no changes in response to the comment.
Exxon Baytown, Mobil, and TCC supported the proposed
deletion of directed maintenance from §115.352(2).
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The commission appreciates the support.
ARCO, Mobil, and TCC recommended the addition of a new
definition of storage tank valve. Mobil recommended the
addition of a new definition of pressure/vacuum relief valve
(PVRV), while TCC suggested that PVRV or conservation
vent be used rather than the term storage tank valve. TCC
also suggested that the exemption from monitoring specified
in §115.357(2) be revised to specifically include PVRVs or
conservation vents.
This issue is one which was already scheduled to be addressed
in future rulemaking (Fugitive Emissions-Phase Two). In order
to allow interested persons the opportunity to comment on the
proposed rule language, the commission is deferring this issue
to future rulemaking.
TCC commented on §115.357(8) and suggested a revision to
clarify that non-repairable components must be repaired within
15 days after the concentration of VOC detected via Test
Method 21 exceeds 10,000 ppmv.
The commission has made the suggested change and has also
clarified that the 15-day leak repair period is 15 calendar days.
SURFACE COATING PROCESSES
TCC stated that §115.421 should only apply to manufacturing
sources that have Standard Industrial Classification (SIC) codes
38 through 39 (i.e., those facilities that have a coating line as
part of the manufacturing process), and that the painting of
metal parts for maintenance purposes in the field or in a shop
are not included.
The SIC codes specified for miscellaneous metal parts and
products coating in the definition of surface coating processes
include, but are not limited to, major group 33 (primary metal
industries), major group 34 (fabricated metal products), major
group 35 (nonelectrical machinery), major group 36 (electrical
machinery), major group 37 (transportation equipment), major
group 38 (miscellaneous instruments), and major group 39 (mis-
cellaneous manufacturing industries). The industrial categories
and SIC codes listed do not represent an all-inclusive list of op-
erations that include the surface coating of miscellaneous metal
parts or products because it is impractical to include the entire
miscellaneous metal parts and products universe in a single
list. This definition is consistent with EPA’s reasonably available
control technology (RACT) guidance. The EPA has also inter-
preted that the miscellaneous metal parts and products coating
RACT requirement applies generally to repetitive recoating of
metal parts occurring at a central location, including newspaper
racks, locomotives, railcars, and transformers.
Architectural coatings are defined in §115.10 as "any protective
or decorative coating applied to the interior or exterior of a
building or structure, including latex paint, alkyd paints, stains,
lacquers, varnishes, and urethanes." Consequently, coatings
used in the field to coat or recoat an existing structure are
classified as architectural coatings. Industrial maintenance
coatings are a specialized type of architectural coatings. It
should also be noted that the definition of surface coating
processes was not proposed for revision. The commission has
made no changes in response to the comment.
An individual commented on §115.427(a)(6), which exempts
the repair and recoating of vehicles at in-house (fleet) vehicle
refinishing operations and the repair and recoating of vehicles
by private individuals. The individual objected to weakening of
existing rules.
The proposed exemption does not weaken existing rules, but
simply relocates an exemption from the definition of vehicle
refinishing (body shops) to a more appropriate location within
the exemption section. The commission has made no changes
in response to the comment.
Dallas commented on §115.427(a)(6) and stated that the
recoating of vehicles for commercial purposes should not be
considered as "private individuals."
The intent of §115.427(a)(6) is to allow a hobbyist to repair
and repaint a vehicle himself without being subject to the
requirements of §115.421(a)(8)(B) and §115.422(1)-(2). The
commission expects that this repair and repainting will generally
be done at the private individual’s residence. If the recoating of
a private individual’s vehicle occurs at a commercial operation,
then the exemption of §115.427(a)(6) is not applicable. The
commission has revised §115.427(a)(6) to clarify this intent.
OFFSET LITHOGRAPHIC PRINTING TCC
Commented on §115.442(1)(B) and suggested that the last sen-
tence, concerning non-alcohol additives and alcohol substitutes,
is redundant and should be deleted.
The commission has deleted the word "alternatively" from this
sentence to make it clear that non-alcohol additives and alcohol
substitutes (both of which are likely to contain VOCs) are
acceptable.
TCC suggested that §115.449(b) and (c) be combined into a
single paragraph.
Section 115.449 contains a separate paragraph for each af-
fected ozone nonattainment area to allow for implementation
of the offset printing rules on different schedules in the various
areas. The commission has made no changes in response to
the comment.
PHARMACEUTICAL MANUFACTURING FACILITIES
TCC’s comments on §115.532(a)(5) were addressed under the
General Comments.
PETROLEUM DRY CLEANING SYSTEMS
TCC suggested that §115.559(a)-(c) be combined into a single
paragraph.
Section 115.559 contains a separate paragraph for each af-
fected ozone nonattainment area to allow for implementation of
the petroleum dry cleaning rules on different schedules in the
various areas. The commission has made no changes in re-
sponse to the comment.
Dallas commented that the titles of §§115.552, 115.553,
and 115.555-115.557 are included in §115.559(a) but not in
§115.559(b) and (c).
The section titles are not repeated in §115.559(b) and (c)
because the Texas Register only requires that the titles be given
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once in a section. The commission has made no changes in




The amendment is adopted under the Texas Health and
Safety Code (Vernon 1992), the Texas Clean Air Act (TCAA),
§382.017, which provides the commission with the authority
to adopt rules consistent with the policy and purposes of the
TCAA.
§115.10. Definitions.
Unless specifically defined in the Texas Clean Air Act (TCAA) or in
the rules of the Texas Natural Resource Conservation Commission
(commission), the terms used by the commission have the meanings
commonly ascribed to them in the field of air pollution control. In
addition to the terms which are defined by the TCAA, the following
terms, when used in this chapter, shall have the following meanings,
unless the context clearly indicates otherwise.
Fugitive emission-Any volatile organic compound entering the at-
mosphere which could not reasonably pass through a stack, chimney,
vent, or other functionally equivalent opening designed to direct or
control its flow.
Leak-A volatile organic compound concentration greater than 10,000
parts per million by volume (ppmv) or the amount specified by
applicable rule, whichever is lower; or the dripping or exuding of
process fluid based on sight, smell, or sound.
Synthetic Organic Chemical Manufacturing Industry (SOCMI) batch
distillation operation-A SOCMI noncontinuous distillation operation
in which a discrete quantity or batch of liquid feed is charged into
a distillation unit and distilled at one time. After the initial charging
of the liquid feed, no additional liquid is added during the distillation
operation.
Synthetic Organic Chemical Manufacturing Industry (SOCMI) batch
process -Any SOCMI noncontinuous reactor process which is not
characterized by steady-state conditions, and in which reactants are
not added and products are not removed simultaneously.
Synthetic Organic Chemical Manufacturing Industry (SOCMI) dis-
tillation operation-A SOCMI operation separating one or more feed
stream(s) into two or more exit streams, each exit stream having
component concentrations different from those in the feed stream(s).
The separation is achieved by the redistribution of the components
between the liquid and vapor-phase as they approach equilibrium
within the distillation unit.
Synthetic Organic Chemical Manufacturing Industry (SOCMI) distil-
lation unit-A SOCMI device or vessel in which distillation operations
occur, including all associated internals (including, but not limited
to, trays and packing), accessories (including, but not limited to, re-
boilers, condensers, vacuum pumps, and steam jets), and recovery
devices (such as absorbers, carbon adsorbers, and condensers) which
are capable of, and used for, recovering chemicals for use, reuse, or
sale.
Synthetic Organic Chemical Manufacturing Industry (SOCMI) reac-
tor process -A SOCMI unit operation in which one or more chemicals,
or reactants other than air, are combined or decomposed in such a
way, that their molecular structures are altered and one or more new
organic compounds are formed.
Tank-truck tank-Any storage tank having a capacity greater than
1,000 gallons, mounted on a tank-truck or trailer. Vacuum trucks used
exclusively for maintenance and spill response are not considered to
be tank-truck tanks.
Vehicle refinishing (body shops)-The repair and recoating of vehicles,
including, but not limited to, motorcycles, passenger cars, vans, light-
duty trucks, medium-duty trucks, heavy-duty trucks, buses, and other
vehicle body parts, bodies, and cabs by a commercial operation other
than the original manufacturer. The repair and recoating of trailers
and construction equipment are not included.
Volatile organic compound-Any compound of carbon or
mixture of carbon compounds excluding methane, ethane,
1,1,1-trichloroethane (methyl chloroform), methylene chloride
(dichloromethane), perchloroethylene (tetrachloroethylene), trichlo-
rofluoromethane (CFC-11), dichlorodifluoromethane (CFC-12),
chlorodifluoromethane (HCFC-22), trifluoromethane (HFC-23),
1,1,2-trichloro-1,2,2-trifluoroethane (CFC-113), 1,2-dichloro-1,1,2,2-
tetrafluoroethane (CFC-114), chloropentafluoroethane (CFC-115),
1,1,1-trifluoro-2,2-dichloroethane (HCFC-123), 2-chloro-1,1,1,2-
tetrafluoroethane (HCFC-124), pentafluoroethane (HFC-125),
1,1,2,2-tetrafluoroethane (HFC-134), 1,1,1,2-tetrafluoroethane
(HFC-134a), 1,1-dichloro-1-fluoroethane (HCFC-141b), 1-chloro-
1,1-difluoroethane (HCFC-142b), 1,1,1-trifluoroethane (HFC-
143a), 1,1-difluoroethane (HFC-152a), parachlorobenzotrifluoride
(PCBTF), cyclic, branched, or linear completely methylated
siloxanes, acetone, 3,3-dichloro-1,1,1,2,2-pentafluoropropane
(HCFC-225ca), 1,3-dichloro-1,1,2,2,3-pentafluoropropane (HCFC-
225cb), 1,1,1,2,3,4,4,5,5,5-decafluoropentane (HFC 43-10mee),
carbon monoxide, carbon dioxide, carbonic acid, metallic carbides or
carbonates, ammonium carbonate, and perfluorocarbon compounds
which fall into these classes:
(A)-(D) (No change.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: May 22, 1997
Proposal publication date: November 19, 1996
For further information, please call: (512) 239–1970
♦ ♦ ♦
Subchapter B. General Volatile Organic Com-
pound Sources
Storage of Volatile Organic Compounds
30 TAC §§115.112, 115.114–115.116, 115.119
The amendments are adopted under the Texas Health and
Safety Code (Vernon 1992), the Texas Clean Air Act (TCAA),
§382.017, which provides the commission with the authority
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to adopt rules consistent with the policy and purposes of the
TCAA.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: May 22, 1997
Proposal publication date: November 19, 1996
For further information, please call: (512) 239–1970
♦ ♦ ♦
Vent Gas Control
30 TAC §§115.121–115.123, 115.126, 115.127, 115.129
The amendments are adopted under the Texas Health and
Safety Code (Vernon 1992), the Texas Clean Air Act (TCAA),
§382.017, which provides the commission with the authority
to adopt rules consistent with the policy and purposes of the
TCAA.
§115.122. Control Requirements.
(a) For all persons in the Beaumont/Port Arthur, Dallas/Fort
Worth, El Paso, and Houston/Galveston areas, the following control
requirements shall apply:
(1) Any vent gas streams affected by §115.121(a)(1) of
this title (relating to Emission Specifications) must be controlled
properly with a control efficiency of at least 90% or to a volatile
organic compound (VOC) concentration of no more than 20 parts
per million by volume (ppmv) (on a dry basis corrected to 3.0%
oxygen for combustion devices):
(A) in a direct-flame incinerator at a temperature equal
to or greater than 1300 degrees Fahrenheit (704 degrees Centigrade);
(B) in a smokeless flare; or
(C) by any other vapor recovery system, as defined
in §115.10 of this title (relating to Definitions).
(2) Any vent gas streams affected by §115.121(a)(2) of
this title must be controlled properly with a control efficiency of at
least 98% or to a VOC concentration of no more than 20 ppmv (on
a dry basis corrected to 3.0% oxygen for combustion devices):
(A) in a smokeless flare; or
(B) by any other vapor recovery system, as defined
in §115.10 of this title.
(3) For the Dallas/Fort Worth, El Paso, and Houston/
Galveston areas, VOC emissions from each bakery with a bakery
oven vent gas stream(s) affected by §115.121(a)(3) of this title shall
be reduced as follows.
(A)-(D) (No change.)
(4) Any vent gas stream that becomes subject to the pro-
visions of paragraphs (1), (2), or (3) of this subsection by exceeding
provisions of §115.127(a) of this title (relating to Exemptions) shall
remain subject to the provisions of this subsection, even if through-
put or emissions later fall below the exemption limits unless and until
emissions are reduced to no more than the controlled emissions level
existing before implementation of the project by which throughput
or emission rate was reduced to less than the applicable exemption
limits in §115.127(a) of this title; and:
(A) the project by which throughput or emission rate
was reduced is authorized by any permit or permit amendment or
standard permit or standard exemption required by Chapter 116 or
Chapter 106 of this title (relating to Control of Air Pollution by
Permits for New Construction or Modification; and Exemptions from
Permitting). If a standard exemption is available for the project,
compliance with this subsection must be maintained for 30 days
after the filing of documentation of compliance with that standard
exemption; or
(B) if authorization by permit, permit amendment,
standard permit, or standard exemption is not required for the project,
the owner/operator has given the executive director 30 days’ notice
of the project in writing.
(b) For all persons in Nueces and Victoria Counties, any vent
gas streams affected by §115.121(b) of this title must be controlled
properly with a control efficiency of at least 90% or to a VOC
concentration of no more than 20 ppmv (on a dry basis corrected
to 3.0% oxygen for combustion devices):
(1) in a direct-flame incinerator at a temperature equal to
or greater than 1300 degrees Fahrenheit (704 degrees Centigrade);
(2) in a smokeless flare; or
(3) by any other vapor recovery system, as defined in
§115.10 of this title.
(c) For all persons in Aransas, Bexar, Calhoun, Matagorda,
San Patricio, and Travis Counties, the following control requirements
shall apply:
(1) Any vent gas streams affected by §115.121(c)(1) of
this title must be controlled properly:
(A) in a direct-flame incinerator at a temperature equal
to or greater than 1300 degrees Fahrenheit (704 degrees Centigrade);
(B) in a smokeless flare; or
(C) by any other vapor recovery system, as defined
in §115.10 of this title, with a control efficiency of at least 90% or
to a VOC concentration of no more than 20 ppmv (on a dry basis
corrected to 3.0% oxygen for combustion devices).
(2) Any vent gas streams affected by §115.121(c)(2) of
this title must be controlled properly:
(A) in a direct-flame incinerator or boiler at a temper-
ature equal to or greater than 1300 degrees Fahrenheit (704 degrees
Centigrade); or
(B) by any other vapor recovery system, as defined
in §115.10 of this title, with a control efficiency of at least 90% or
to a VOC concentration of no more than 20 ppmv (on a dry basis
corrected to 3.0% oxygen for combustion devices).
(3) Any vent gas streams affected by §115.121(c)(3) of
this title must be controlled properly:
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(A) at a temperature equal to or greater than 1300
degrees Fahrenheit (704 degrees Centigrade) in an afterburner having
a retention time of at least one-fourth of a second, and having a
steady flame that is not affected by the cupola charge and relights
automatically if extinguished; or
(B) by any other vapor recovery system, as defined
in §115.10 of this title, with a control efficiency of at least 90% or
to a VOC concentration of no more than 20 ppmv (on a dry basis
corrected to 3.0% oxygen for combustion devices).
(4) Any vent gas streams affected by §115.121(c)(4) of
this title must be controlled properly:
(A) in a smokeless flare or in a combustion device
used in a heating process associated with the operation of a blast
furnace ; or
(B) by any other vapor recovery system, as defined
in §115.10 of this title, with a control efficiency of at least 90% or
to a VOC concentration of no more than 20 ppmv (on a dry basis
corrected to 3.0% oxygen for combustion devices).
§115.126. Monitoring and Recordkeeping Requirements.
(a) For the Beaumont/Port Arthur, Dallas/Fort Worth, El
Paso, and Houston/Galveston areas, the owner or operator of any
facility which emits volatile organic compounds (VOC) through a
stationary vent shall maintain records at the facility for at least two
years and shall make such records available to representatives of the
executive director, United States Environmental Protection Agency
(EPA), or any local air pollution control agency having jurisdiction
in the area upon request. These records shall include, but not be
limited to, the following.
(1)-(2) (No change.)
(3) As an alternative to the requirements of paragraph
(2) of this subsection, records for each vent exempted from control
requirements in accordance with §115.127(a) of this title (relating
to Exemptions) and having a VOC emission rate or concentration
less than 50% of the applicable exemption limits at maximum actual
operating conditions shall be sufficient to demonstrate continuous
compliance with the applicable exemption limit. These records shall
include complete information from either test results or appropriate
calculations which clearly documents that the emission characteristics
at maximum actual operating conditions are less than 50% of the
applicable exemption limits. This documentation shall include the
operating parameter levels that occurred during any testing, and the
maximum levels feasible for the process.
(4) For bakeries affected by §115.122(a)(3)(A)-(B) of this
title (relating to Control Requirements), the following additional
requirements apply.
(A) The owner or operator of each bakery shall
submit an initial control plan no later than May 31, 1995, to the
executive director, the appropriate regional office, and any local
air pollution control program with jurisdiction which demonstrates
that the overall reduction of VOC emissions from the bakery’s 1990
baseline emissions inventory will be at least 30% by May 31, 1996.
At a minimum, the control plan shall include the emission point
number (EPN) and the facility identification number (FIN) of each
bakery oven and any associated control device, a plot plan showing
the location, EPN, and FIN of each bakery oven and any associated
control device, and the 1990 VOC emission rates (consistent with
the bakery’s 1990 emissions inventory). The projected 1996 VOC
emission rates shall be calculated in a manner consistent with the
1990 emissions inventory.
(B) In order to document continued compliance with
§115.122(a)(3) of this title, the owner or operator of each bakery
shall submit an annual report no later than March 31 of each year to
the executive director, the appropriate regional office, and any local
air pollution control program with jurisdiction which demonstrates
that the overall reduction of VOC emissions from the bakery’s 1990
baseline emissions inventory during the preceding calendar year is
at least 30% after May 31, 1996. At a minimum, the report shall
include the EPN and FIN of each bakery oven and any associated
control device, a plot plan showing the location, EPN, and FIN of
each bakery oven and any associated control device, and the VOC
emission rates. The emission rates for the proceeding calendar year
shall be calculated in a manner consistent with the 1990 emissions
inventory.
(C) All representations in initial control plans and
annual reports become enforceable conditions. It shall be unlawful
for any person to vary from such representations if the variation
will cause a change in the identity of the specific emission sources
being controlled or the method of control of emissions unless the
owner or operator of the bakery submits a revised control plan to
the executive director, the appropriate regional office, and any local
air pollution control program with jurisdiction within 30 days of the
change. All control plans and reports shall include documentation
that the overall reduction of VOC emissions from the bakery’s 1990
baseline emissions inventory continues to be at least 30%. The
emission rates shall be calculated in a manner consistent with the
1990 emissions inventory.
(5) For bakeries affected by §115.122(a)(3)(C) and (D) of
this title, the following additional requirements apply.
(A) No later than six months after the commis-
sion publishes notification in theTexas Registeras specified in
§115.129(a)(4) of this title (relating to Counties and Compliance
Schedules), the owner or operator of each bakery shall submit an
initial control plan to the executive director, the appropriate regional
office, and any local air pollution control program with jurisdiction
which demonstrates that the overall reduction of VOC emissions from
the bakery’s 1990 baseline emissions inventory will be at least 30%.
At a minimum, the control plan shall include the EPN and the FIN
of each bakery oven and any associated control device, a plot plan
showing the location, EPN, and FIN of each bakery oven and any
associated control device, and the 1990 VOC emission rates (con-
sistent with the bakery’s 1990 emissions inventory). The projected
VOC emission rates shall be calculated in a manner consistent with
the 1990 emissions inventory.
(B) In order to document continued compliance with
§115.122(a)(3) of this title, the owner or operator of each bakery
shall submit an annual report no later than March 31 of each year to
the executive director, the appropriate regional office, and any local
air pollution control program with jurisdiction which demonstrates
that the overall reduction of VOC emissions from the bakery’s 1990
baseline emissions inventory during the preceding calendar year is at
least 30%. At a minimum, the report shall include the EPN and FIN
of each bakery oven and any associated control device, a plot plan
showing the location, EPN, and FIN of each bakery oven and any
associated control device, and the VOC emission rates. The emission
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rates for the proceeding calendar year shall be calculated in a manner
consistent with the 1990 emissions inventory.
(C) All representations in initial control plans and
annual reports become enforceable conditions. It shall be unlawful
for any person to vary from such representations if the variation
will cause a change in the identity of the specific emission sources
being controlled or the method of control of emissions unless the
owner or operator of the bakery submits a revised control plan to
the executive director, the appropriate regional office, and any local
air pollution control program with jurisdiction within 30 days of the
change. All control plans and reports shall include documentation
that the overall reduction of VOC emissions from the bakery’s 1990
baseline emissions inventory continues to be at least 30%. The
emission rates shall be calculated in a manner consistent with the
1990 emissions inventory.
(6) The owner or operator of a facility that uses a flare
to meet the requirements of §115.122(a)(2) shall install, calibrate,
maintain, and operate according to the manufacturer’s specifications,
a heat-sensing device, such as an ultraviolet beam sensor or thermo-
couple, at the pilot light to indicate continuous presence of a flame.
(b) For Victoria County, the owner or operator of any facility
which emits VOC through a stationary vent shall maintain records at
the facility for at least two years and shall make such records available
to representatives of the executive director, EPA, or any local air
pollution control agency having jurisdiction in the area upon request.
These records shall include, but not be limited to, the following:
(1)-(2) (No change.)
(3) As an alternative to the requirements of paragraph
(2) of this subsection, records for each vent exempted from control
requirements in accordance with §115.127(b) of this title and having a
VOC emission rate or concentration less than 50% of the applicable
exemption limits at maximum actual operating conditions shall be
sufficient to demonstrate continuous compliance with the applicable
exemption limit. These records shall include complete information
from either test results or appropriate calculations which clearly
documents that the emission characteristics at maximum actual
operating conditions are less than 50% of the applicable exemption
limits. This documentation shall include the operating parameter
levels that occurred during any testing, and the maximum levels
feasible for the process.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: May 22, 1997
Proposal publication date: November 19, 1996
For further information, please call: (512) 239–1970
♦ ♦ ♦
Water Separation
30 TAC §§115.132, 115.136, 115.137
The amendments are adopted under the Texas Health and
Safety Code (Vernon 1992), the Texas Clean Air Act (TCAA),
§382.017, which provides the commission with the authority
to adopt rules consistent with the policy and purposes of the
TCAA.
§115.132. Control Requirements.
(a) For the Beaumont/Port Arthur, Dallas/Fort Worth, El
Paso, and Houston/Galveston areas, no person shall use any single
or multiple compartment volatile organic compound (VOC) water
separator which separates materials containing VOC obtained from
any equipment which is processing, refining, treating, storing, or
handling VOC, unless each compartment is controlled in one of the
following ways:
(1) the compartment totally encloses the liquid contents
and has all openings (such as roof seals and access doors) sealed such
that the separator can hold a vacuum or pressure without emissions to
the atmosphere, except through a pressure relief valve. All gauging
and sampling devices shall be vapor-tight except during gauging or
sampling. The pressure relief valve must be designed to open only as
necessary to allow proper operation, and must be set at the maximum
possible pressure necessary for proper operation, but such that the
valve will not vent continuously;
(2)-(3) (No change.)
(4) any water separator that becomes subject to the pro-
visions of paragraphs (1), (2), or (3) of this subsection by exceeding
provisions of §115.137(a) of this title (relating to Exemptions) will
remain subject to the provisions of this subsection, even if through-
put or emissions later fall below the exemption limits unless and until
emissions are reduced to no more than the controlled emissions level
existing before implementation of the project by which throughput
or emission rate was reduced to less than the applicable exemption
limits in §115.137(a) of this title; and
(A) the project by which throughput or emission rate
was reduced is authorized by any permit or permit amendment or
standard permit or standard exemption required by Chapter 116 or
Chapter 106 of this title (relating to Control of Air Pollution by
Permits for New Construction or Modification; and Exemptions from
Permitting). If a standard exemption is available for the project,
compliance with this subsection must be maintained for 30 days
after the filing of documentation of compliance with that standard
exemption; or
(B) if authorization by permit, permit amendment,
standard permit, or standard exemption is not required for the project,
the owner/operator has given the executive director 30 days’ notice
of the project in writing.
(b) For Gregg, Nueces, and Victoria Counties, no person
shall use any single or multiple compartment VOC water separa-
tor which separates materials containing VOC obtained from any
equipment which is processing, refining, treating, storing, or handling
VOC, unless each compartment is controlled in one of the following
ways:
(1) the compartment totally encloses the liquid contents
and has all openings (such as roof seals and access doors) sealed such
that the separator can hold a vacuum or pressure without emissions to
the atmosphere, except through a pressure relief valve. All gauging
and sampling devices shall be vapor-tight except during gauging or
sampling. The pressure relief valve must be designed to open only as
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necessary to allow proper operation, and must be set at the maximum
possible pressure necessary for proper operation, but such that the
valve will not vent continuously;
(2)-(3) (No change.)
(c) For Aransas, Bexar, Calhoun, Matagorda, San Patricio,
and Travis Counties, no person shall use any single or multiple com-
partment VOC water separator which separates materials containing
VOC obtained from any equipment which is processing, refining,
treating, storing, or handling VOC, unless each compartment is con-
trolled in one of the following ways:
(1) the compartment totally encloses the liquid contents
and has all openings (such as roof seals and access doors) sealed such
that the separator can hold a vacuum or pressure without emissions to
the atmosphere, except through a pressure relief valve. All gauging
and sampling devices shall be vapor-tight except during gauging or
sampling. The pressure relief valve must be designed to open only as
necessary to allow proper operation, and must be set at the maximum
possible pressure necessary for proper operation, but such that the
valve will not vent continuously;
(2)-(3) (No change.)
§115.137. Exemptions.
(a) For the Beaumont/Port Arthur, Dallas/Fort Worth, El
Paso, and Houston/Galveston areas, the following exemptions shall
apply.
(1)-(2) (No change.)
(3) Any single or multiple compartment VOC water
separator which is designed solely to capture stormwater, spills, or
exterior surface cleanup waters is exempt from this undesignated
head (relating to Water Separation), provided that the separator is
fully covered. These separators are not required to be equipped with
pressure/vacuum vents or vapor recovery systems.
(b) For Gregg, Nueces, and Victoria Counties, the following
exemptions shall apply:
(1)-(4) (No change.)
(5) Any single or multiple compartment VOC water
separator which is designed solely to capture stormwater, spills, or
exterior surface cleanup waters is exempt from this undesignated
head (relating to Water Separation), provided that the separator is
fully covered. These separators are not required to be equipped with
pressure/vacuum vents or vapor recovery systems.
(c) For Aransas, Bexar, Calhoun, Matagorda, San Patricio,
and Travis Counties, the following exemptions shall apply:
(1)-(3) (No change.)
(4) Any single or multiple compartment VOC water
separator which is designed solely to capture stormwater, spills, or
exterior surface cleanup waters is exempt from this undesignated
head (relating to Water Separation), provided that the separator is
fully covered. These separators are not required to be equipped with
pressure/vacuum vents or vapor recovery systems.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: May 22, 1997
Proposal publication date: November 19, 1996
For further information, please call: (512) 239–1970
♦ ♦ ♦
Industrial Wastewater
30 TAC §§115.146, 115.147, 115.149
The amendments are adopted under the Texas Health and
Safety Code (Vernon 1992), the Texas Clean Air Act (TCAA),
§382.017, which provides the commission with the authority
to adopt rules consistent with the policy and purposes of the
TCAA.
§115.147. Exemptions.
For the Dallas/Fort Worth, El Paso, and Houston/Galveston areas, the
following exemptions shall apply.
(1)-(4) (No change.)
(5) Wastewater components are exempt from the control
requirements of §115.142 of this title if the overall control of VOC
emissions at the account from wastewater from affected source
categories is at least 90% less than the 1990 baseline emissions
inventory, and the following requirements are met.
(A) To qualify for the exemption available under this
paragraph after December 31, 1996, the owner or operator of a
wastewater component for which a control plan was not previously
submitted shall submit a control plan to the executive director,
the appropriate regional office, and any local air pollution control
program with jurisdiction which demonstrates that the overall control
of VOC emissions at the account from wastewater from affected
source categories will be at least 90% less than the 1990 baseline
emissions inventory. Any control plan submitted after December 31,
1996, must be approved by the executive director before the owner
or operator may use the exemption available under this paragraph
for compliance. At a minimum, the control plan shall include the
applicable emission point number (EPN); the facility identification
number (FIN); the calendar year 1990 emission rates of wastewater
from affected source categories (consistent with the 1990 emissions
inventory); a plot plan showing the location, EPN, and FIN associated
with a wastewater storage, handling, transfer, or treatment facility;
the VOC emission rates for the preceding calendar year; and an
explanation of the recordkeeping procedure and calculations which
will be used to demonstrate compliance. The VOC emission rates
shall be calculated in a manner consistent with the 1990 emissions
inventory.
(B) In order to maintain exemption status under this
paragraph, the owner or operator shall submit an annual report
no later than March 31 of each year to the executive director,
the appropriate regional office, and any local air pollution control
program with jurisdiction, which demonstrates that the overall control
of VOC emissions at the account from wastewater from affected
source categories during the preceding calendar year is at least 90%
less than the 1990 baseline emissions inventory. At a minimum, the
report shall include the EPN; FIN; the throughput of wastewater from
affected source categories; a plot plan showing the location, EPN,
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and FIN associated with a wastewater storage, handling, transfer,
or treatment facility; and the VOC emission rates for the preceding
calendar year. The emission rates for the preceding calendar year
shall be calculated in a manner consistent with the 1990 emissions
inventory.
(C) All representations in control plans and annual
reports become enforceable conditions. It shall be unlawful for
any person to vary from such representations if the variation will
cause a change in the identity of the specific emission sources being
controlled or the method of control of emissions unless the owner
or operator of the wastewater component submits a revised control
plan to the executive director, the appropriate regional office, and
any local air pollution control program with jurisdiction no later than
30 days after the change. All control plans and reports shall include
documentation that the overall reduction of VOC emissions at the
account from wastewater from affected source categories continues
to be at least 90% less than the 1990 baseline emissions inventory.
The emission rates shall be calculated in a manner consistent with
the 1990 emissions inventory.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: May 22, 1997
Proposal publication date: November 19, 1996
For further information, please call: (512) 239–1970
♦ ♦ ♦
Municipal Solid Waste Landfills
30 TAC §§115.153, 115.156, 115.159
The amendments are adopted under the Texas Health and
Safety Code (Vernon 1992), the Texas Clean Air Act (TCAA),
§382.017, which provides the commission with the authority
to adopt rules consistent with the policy and purposes of the
TCAA.
§115.153. Alternate Control Requirements.
For all persons in the Houston/Galveston, El Paso, and Dallas/Fort
Worth ozone nonattainment areas, alternate methods of demonstrating
and documenting continuous compliance with the applicable control
requirements or exemption criteria in this undesignated head (relating
to Municipal Solid Waste Landfills) may be approved by the
executive director in accordance with §115.910 of this title (relating
to Availability of Alternate Means of Control) if emission reductions
are demonstrated to be substantially equivalent.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: May 22, 1997
Proposal publication date: November 19, 1996
For further information, please call: (512) 239–1970
♦ ♦ ♦
Subchapter C. Volatile Organic Compound
Transfer Operations
Loading and Unloading of Volatile Organic Com-
pounds
30 TAC §§115.211, 115.212, 115.214–115.217, 115.219
The amendments are adopted under the Texas Health and
Safety Code (Vernon 1992), the Texas Clean Air Act (TCAA),
§382.017, which provides the commission with the authority
to adopt rules consistent with the policy and purposes of the
TCAA.
§115.211. Emission Specifications.
(a) For all persons in the Beaumont/Port Arthur, Dallas/
Fort Worth, El Paso, and Houston/Galveston areas as defined in
§115.10 of this title (relating to Definitions), the following emission
specifications shall apply.
(1) Volatile organic compound (VOC) emissions from
gasoline terminals shall be reduced to a level not to exceed 0.09
pound of VOC from the vapor recovery system vent per 1,000 gallons
(10.8 mg/liter) of gasoline loaded into transport vessels.
(2) (No change.)
(3) In the Houston/Galveston area, VOC emissions from
marine terminals, as defined in §115.10 of this title, shall be reduced
to a level not to exceed 0.09 pounds of VOC from the vapor recovery
system vent per 1,000 gallons (10.8 mg/liter) of VOC loaded into the
marine vessel, or the vapor recovery system shall maintain a control
efficiency of at least 90%.
(b) (No change.)
§115.212. Control Requirements.
(a) For all persons in the Beaumont/Port Arthur, Dallas/Fort
Worth, El Paso, and Houston/Galveston areas, the following control
requirements shall apply.
(1) At volatile organic compound (VOC) loading opera-
tions other than gasoline terminals, gasoline bulk plants, and marine
terminals, no person shall permit the loading of VOC with a true
vapor pressure greater than or equal to 0.5 psia under actual storage
conditions to transport vessels unless the vapors are processed by a
vapor recovery system or are controlled by a vapor balance system,
as defined in §115.10 of this title (relating to Definitions). The vapor
recovery system shall maintain a control efficiency of at least 90%.
(2) No person shall permit the unloading of VOC with a
true vapor pressure greater than or equal to 0.5 psia under actual
storage conditions from any transport vessel unless the transport
vessel is kept vapor-tight at all times until the vapors remaining in the
transport vessel after unloading are discharged to a vapor recovery
system if the transport vessel is refilled, degassed, and/or cleaned in
one of the counties in the Beaumont/Port Arthur, Dallas/Fort Worth,
El Paso, and Houston/Galveston areas. The requirement to discharge
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the vapors remaining in the transport vessel after unloading to a vapor
recovery system does not apply if the transport vessel is refilled,
degassed, and/or cleaned at an operation for which control of the
vapors is not required.
(3) All land-based loading and unloading of VOC shall
be conducted such that:
(A) All liquid and vapor lines are:
(i) equipped with fittings which make vapor-tight
connections that close automatically when disconnected; or
(ii) equipped to permit residual VOC in the loading
line after loading is complete to discharge into a recovery or disposal
system which routes all VOC emissions to a vapor recovery system
or a vapor balance system.
(B) There are no VOC leaks, as defined in §115.10
of this title, when measured with a hydrocarbon gas analyzer, and
no liquid or vapor leaks, as detected by sight, sound, or smell, from
any potential leak source in the transport vessel and transfer system
(including, but not limited to, liquid lines, vapor lines, hatch covers,
pumps, and valves, including pressure relief valves).
(C) All gauging and sampling devices are vapor-tight
except for necessary gauging and sampling. Any nonvapor-tight
gauging and/or sampling shall:
(i) be limited in duration to the time necessary to
practicably gauge and/or sample; and
(ii) not occur while VOC is being transferred.
(D) Any openings in a transport vessel during unload-
ing are limited to minimum openings which are sufficient to prevent
collapse of the transport vessel.
(4) When loading is effected through the hatches of a
transport vessel with a loading arm equipped with a vapor collection
adapter, then pneumatic, hydraulic, or other mechanical means shall
be provided to force a vapor-tight seal between the adapter and the
hatch. A means shall be provided which prevents liquid drainage
from the loading device when it is removed from the hatch of any
transport vessel, or which routes all VOC emissions to a vapor
recovery system.
(5) No person shall permit the loading of gasoline to
a transport vessel from a gasoline terminal unless the vapors are
processed by a vapor recovery system as defined in §115.10 of this
title. Vapor recovery systems and loading equipment at gasoline
terminals shall be designed and operated such that gauge pressure
does not exceed 18 inches of water (4.5 kPa) and vacuum does not
exceed six inches of water (1.5 kPa) in the gasoline tank-truck.
(6) No person shall permit the transfer of gasoline from
a transport vessel into a gasoline bulk plant storage tank, unless the
following requirements are met:
(A) a vapor return line is installed from the storage
tank to the transport vessel;
(B) the only atmospheric emission during gasoline
transfer is through the storage tank’s pressure-vacuum relief valve
resulting from emergency situations when pressures exceed the
specifications in paragraph (7)(C) of this section; and
(C) the transport vessel is kept vapor-tight at all times
until the vapors remaining in the transport vessel are discharged to
a vapor recovery system, if the transport vessel is refilled, degassed,
and/or cleaned in one of the counties in the Beaumont/Port Arthur,
Dallas/Fort Worth, El Paso, and Houston/Galveston areas. The
requirement to discharge the vapors remaining in the transport vessel
after unloading to a vapor recovery system does not apply if the
transport vessel is refilled, degassed, and/or cleaned at an operation
for which control of the vapors is not required.
(7) No person shall permit the transfer of gasoline from
a gasoline bulk plant into a transport vessel, unless the following
requirements are met:
(A) the transport vessel, if equipped for top loading,
has a submerged fill pipe;
(B) a vapor return line is installed from the transport
vessel to the storage tank;
(C) gauge pressure does not exceed 18 inches of water
(4.5 kPa) and vacuum does not exceed six inches of water (1.5 kPa)
in the gasoline tank-truck tank; and
(D) the only atmospheric emission during gasoline
transfer is through the storage tank pressure-vacuum relief valves
resulting from emergency situations when pressures exceed the
specification in subparagraph (C) of this paragraph.
(8) For marine terminals in the Houston/Galveston area,
the following control requirements shall apply.
(A) Control device(s) shall reduce VOC emissions by
at least 90% by weight from uncontrolled conditions or to a level not
to exceed 0.09 pounds of VOC from the vapor recovery system vent
per 1,000 gallons (10.8 mg/liter) of VOC loaded.
(B) Only certified leak-free marine vessels, as defined
in §115.10 of this title, shall be used for loading operations. If no
documentation of the annual vapor tightness test is available, one of
the following methods may be substituted:
(i) VOC shall be loaded into the marine vessel with
the vessel product tank at negative gauge pressure;
(ii) Leak testing shall be performed during loading
using Test Method 21. The testing shall be conducted during the final
20% of loading of each product tank of the marine vessel and shall
be applied to any potential sources of vapor leaks on the vessel; or
(iii) Documentation of leak testing conducted dur-
ing the preceding 12 months as described in clause (ii) of this sub-
paragraph shall be provided.
(C) All gauging and sampling devices shall be vapor-
tight except for necessary gauging and sampling. Any nonvapor-tight
gauging and/or sampling shall:
(i) be limited in duration to the time necessary to
practicably gauge and/or sample; and
(ii) not occur while VOC is being transferred.
(9) For gasoline terminals in the Dallas/Fort Worth, El
Paso, and Houston/Galveston areas, each vapor recovery system shall
be instrumented in such a way that the pump(s) transferring fuel to the
transport vessels will not operate unless the vapor recovery system
is properly connected and properly operating. No transport vessel
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loading shall take place at a loading rack when the vapor recovery
system serving that loading rack is out of service or is not operating
in accordance with the manufacturer’s parameters.
(10) Any loading or unloading operation that becomes
subject to the provisions of this subsection by exceeding provisions
of §115.217(a) of this title (relating to Exemptions) will remain
subject to the provision of this subsection, even if throughput or
emissions later fall below exemption limits unless and until emissions
are reduced to no more than the controlled emissions level existing
before implementation of the project by which throughput or emission
rate was reduced to less than the applicable exemption limits in
§115.217(a) of this title; and
(A) the project by which throughput or emission rate
was reduced is authorized by any permit or permit amendment or
standard permit or standard exemption required by Chapter 116 or
Chapter 106 of this title (relating to Control of Air Pollution by
Permits for New Construction or Modification; and Exemptions from
Permitting). If a standard exemption is available for the project,
compliance with this subsection must be maintained for 30 days
after the filing of documentation of compliance with that standard
exemption; or
(B) if authorization by permit, permit amendment,
standard permit, or standard exemption is not required for the project,
the owner/operator has given the executive director 30 days’ notice
of the project in writing.
(b)-(c) (No change.)
§115.214. Inspection Requirements.
(a) For all persons in the Beaumont/Port Arthur, Dallas/
Fort Worth, El Paso, and Houston/Galveston areas, the following
inspection requirements shall apply.
(1)-(3) (No change.)
(4) For marine terminals in the Houston/Galveston area,
the following inspection requirements shall apply.
(A)-(D) (No change.)
(E) All shore-based equipment is subject to the fugi-
tive emissions monitoring requirements of §§115.352-115.357 and
115.359 of this title (relating to Fugitive Emission Control in Petro-
leum Refining, Natural Gas/Gasoline Processing, and Petrochemical
Processes in Ozone Nonattainment Areas). For the purposes of this
paragraph, shore-based equipment includes, but is not limited to, all
equipment such as loading arms, pumps, meters, shutoff valves, re-
lief valves, and other piping and valves between the marine loading
facility and the vapor recovery system and between the marine load-
ing facility and the associated land-based storage tanks, excluding
working emissions from the storage tanks.
(5) Each gasoline terminal, as defined in §115.10 of this
title, in the Dallas/Fort Worth, El Paso, and Houston/Galveston areas
shall perform a monthly leak inspection of all equipment in gasoline
service. Each piece of equipment shall be inspected during the load-
ing of gasoline tank trucks. For this inspection, detection methods
incorporating sight, sound, and smell are acceptable. Alternatively,
gasoline terminals may use a hydrocarbon gas analyzer for the detec-
tion of leaks, by meeting the requirements of §§115.352-115.357 and
115.359 of this title. Every reasonable effort shall be made to repair
or replace a leaking component within 15 days after a leak is found.
If the repair or replacement of a leaking component would require




(a) For all persons in the Beaumont/Port Arthur, Dallas/
Fort Worth, El Paso, and Houston/Galveston areas, the following
exemptions apply.
(1) All loading and unloading of volatile organic com-
pounds (VOC) with a true vapor pressure less than 0.5 psia un-
der actual storage conditions is exempt from the requirements of
§115.212(a) of this title (relating to Control Requirements).
(2) Any plant, as defined by its air quality account
number, excluding gasoline bulk plants, having less than 20,000
gallons (75,708 liters) of VOC loaded into transport vessels per
day (averaged over any consecutive 30-day period) with a true
vapor pressure greater than or equal to 0.5 psia under actual storage
conditions is exempt from the requirements of §115.212(a) of this
title.
(3) All loading and unloading of liquefied petroleum gas
only (regulated by the Safety Rules of the Liquefied Petroleum Gas
Division of the Texas Railroad Commission) is exempt from the
requirements of §115.212(a) of this title.
(4) The following are exempt from the requirements of
§115.212(a) of this title:
(A) all unloading of marine vessels; and
(B) all loading of marine vessels in ozone nonattain-
ment areas other than the Houston/Galveston area.
(5) Gasoline bulk plants which load less than 4,000
gallons (15,142 liters) of gasoline into transport vessels per day
averaged over any consecutive 30-day period are exempt from the
provisions of §115.211(a)(2), §115.212(a)(7), and §115.216(a)(4) of
this title (relating to Emission Specifications; Control Requirements;
and Monitoring and Recordkeeping Requirements).
(6) VOC loading operations other than gasoline terminals,
gasoline bulk plants, and marine terminals are exempt from the
control requirements of §115.212(a)(1) of this title if the overall
control of emissions at the account from the loading of VOC
(excluding VOC loading into marine vessels and VOC loading at
gasoline terminals and gasoline bulk plants) with a true vapor pressure
between 0.5 and 11 psia under actual storage conditions is at least
90%, and the following requirements are met.
(A) To qualify for the exemption available under this
paragraph after December 31, 1996, the owner or operator of a
VOC loading operation for which a control plan was not previously
submitted shall submit a control plan to the executive director,
the appropriate regional office, and any local air pollution control
program with jurisdiction which demonstrates that the overall control
of emissions at the account from the loading of VOC with a true vapor
pressure between 0.5 and 11 psia under actual storage conditions will
be at least 90%. Any control plan submitted after December 31,
1996, must be approved by the executive director before the owner
or operator may use the exemption available under this paragraph for
compliance. For each loading rack and any associated control device
at the account, the control plan shall include the EPN, the FIN, the
throughput of VOC with a true vapor pressure between 0.5 and 11
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psia under actual storage conditions for the preceding calendar year,
a plot plan showing the location, EPN, and FIN of each loading rack
and any associated control device, the controlled and uncontrolled
emission rates for the preceding calendar year, and an explanation of
the recordkeeping procedure and calculations which will be used to
demonstrate compliance.
(B) In order to maintain exemption status under this
paragraph, the owner or operator of the VOC loading operation shall
submit an annual report no later than March 31 of each year to
the executive director, the appropriate regional office, and any local
air pollution control program with jurisdiction which demonstrates
that the overall control of emissions at the account from the loading
of VOC with a true vapor pressure between 0.5 and 11 psia under
actual storage conditions during the preceding calendar year is at least
90%. For each loading rack and any associated control device at the
account, the report shall include the EPN, the FIN, the throughput
of VOC with a true vapor pressure between 0.5 and 11 psia under
actual storage conditions for the preceding calendar year, a plot
plan showing the location, EPN, and FIN of each loading rack and
any associated control device, and the controlled and uncontrolled
emission rates for the preceding calendar year.
(C) The owner or operator of the VOC loading
operation shall submit an updated report no later than 30 days after the
installation of an additional loading rack(s) or any change in service
of a loading rack(s) from loading VOC with a true vapor pressure less
than 0.5 psia to loading VOC with a true vapor pressure greater than
or equal to 0.5 psia, or vice versa. The report shall be submitted to
the executive director, the appropriate regional office, and any local
air pollution control program with jurisdiction and shall demonstrate
that the overall control of emissions at the account from the loading
of VOC with a true vapor pressure between 0.5 and 11 psia under
actual storage conditions continues to be at least 90%.
(D) All representations in control plans and annual
reports become enforceable conditions. It shall be unlawful for
any person to vary from such representations if the variation will
cause a change in the identity of the specific emission sources being
controlled or the method of control of emissions unless the owner
or operator of the VOC loading operation submits a revised control
plan to the executive director, the appropriate regional office, and any
local air pollution control program with jurisdiction no later than 30
days after the change. All control plans and reports shall demonstrate
that the overall control of emissions at the account from the loading
of VOC with a true vapor pressure between 0.5 and 11 psia under
actual storage conditions continues to be at least 90%. The emission
rates shall be calculated in a manner consistent with the most recent
emissions inventory.
(7) The following marine loading operations are exempt
from the requirements of §115.211(a) and §115.212(a) of this title:
(A) marine terminals with uncontrolled marine load-
ing VOC emissions less than 100 tons per year. Emissions from
marine vessel loading operations which were routed to a control de-
vice that was installed as of November 15, 1993, are excluded from
this calculation. Compliance with this exemption shall be demon-
strated through the recordkeeping and reporting requirements of the
annual emissions inventory submitted by the owner or operator of the
marine terminal;
(B) all throughput of VOC with a vapor pressure less
than 0.5 psia loaded into marine vessels;
(C) marine loading operations which use a vapor
balance system to control emissions from the marine vessel to fixed
roof storage tank(s). For the purposes of this paragraph, vapor
balance system is defined as a closed system that transfers vapor
displaced from the tank of a vessel receiving cargo into a tank of the
vessel or facility delivering cargo via an arrangement of piping and
hoses used to collect vapor emitted from a vessel’s cargo tanks;
(D) non-dedicated loading lines when commodities
with a true vapor pressure less than 0.5 psia are transferred, provided
that after transfer of VOC with a true vapor pressure greater than
or equal to 0.5 psia these non-dedicated loading lines are cleaned,
purged, and the residual vapors controlled of VOC with a true vapor
pressure greater than or equal to 0.5 psia; and
(E) all throughput of VOC with a flash point of 150
degrees Fahrenheit or greater loaded into marine vessels.
(8) Marine terminals are exempt from the control require-
ments of §115.211(a)(3) and §115.212(a)(8)(A) of this title if the
overall control of emissions at the marine terminal from the loading
of VOC with a true vapor pressure between 0.5 and 11 psia under
actual storage conditions into marine vessels is at least 90%, and the
following requirements are met.
(A) To qualify for the exemption available under this
paragraph after December 31, 1996, the owner or operator of a
marine terminal for which a control plan was not previously submitted
shall submit a control plan to the executive director, the appropriate
regional office, and any local air pollution control program with
jurisdiction which demonstrates that the overall control of emissions
at the marine terminal from the loading of VOC with a true vapor
pressure between 0.5 and 11 psia under actual storage conditions into
marine vessels will be at least 90%. Any control plan submitted
after December 31, 1996 must be approved by the executive director
before the owner or operator may use the exemption available under
this paragraph for compliance. For each marine loading facility and
any associated control device at the marine terminal, the control
plan shall include the EPN, the FIN, the throughput of VOC with
a true vapor pressure between 0.5 and 11 psia under actual storage
conditions for the preceding calendar year, a plot plan showing the
location, EPN, and FIN of each marine loading facility and any
associated control device, the controlled and uncontrolled emission
rates for the preceding calendar year, and an explanation of the
recordkeeping procedure and calculations which will be used to
demonstrate compliance.
(B) In order to maintain exemption status under this
paragraph, the owner or operator of the marine terminal shall submit
an annual report no later than March 31 of each year to the executive
director, the appropriate regional office, and any local air pollution
control program with jurisdiction which demonstrates that the overall
control of emissions at the marine terminal from the loading of VOC
with a true vapor pressure between 0.5 and 11 psia under actual
storage conditions into marine vessels during the preceding calendar
year is at least 90%. For each marine loading facility and any
associated control device at the account, the report shall include the
EPN, the FIN, the throughput of VOC with a true vapor pressure
between 0.5 and 11 psia under actual storage conditions for the
preceding calendar year, a plot plan showing the location, EPN, and
FIN of each marine loading facility and any associated control device,
and the controlled and uncontrolled emission rates for the preceding
calendar year.
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(C) All representations in control plans and annual
reports become enforceable conditions. It shall be unlawful for
any person to vary from such representations if the variation will
cause a change in the identity of the specific emission sources being
controlled or the method of control of emissions unless the owner or
operator of the marine terminal submits a revised control plan to the
executive director, the appropriate regional office, and any local air
pollution control program with jurisdiction no later than 30 days after
the change. All control plans and reports shall demonstrate that the
overall control of emissions at the marine terminal from the loading
into marine vessels of VOC with a true vapor pressure between 0.5
and 11 psia under actual storage conditions continues to be at least
90%. The emission rates shall be calculated in a manner consistent
with the most recent emissions inventory.
(9) Motor vehicle fuel dispensing facilities, as defined
in §115.10 of this title (relating to Definitions), are exempt from
the requirements of this undesignated head (relating to Loading and
Unloading of Volatile Organic Compounds).
(b) For all persons in Gregg, Nueces, and Victoria Counties,
the following exemptions apply.
(1) (No change.)
(2) Any plant, as defined by its air quality account
number, having less than 20,000 gallons (75,708 liters) of VOC
loaded into transport vessels per day (averaged over any consecutive
30-day period) with a true vapor pressure greater than or equal to 1.5
psia under actual storage conditions is exempt from the requirements
of §115.212(b) of this title.
(3) (No change.)
(4) VOC loading operations other than gasoline terminals,
gasoline bulk plants, and marine terminals are exempt from the
control requirements of §115.212(b)(1) of this title if the overall
control of emissions at the account from the loading of VOC
(excluding VOC loading into marine vessels and VOC loading at
gasoline terminals and gasoline bulk plants) with a true vapor pressure
between 1.5 and 11 psia under actual storage conditions is at least
90%, and the following requirements are met:
(A) To qualify for the exemption available under this
paragraph after December 31, 1996, the owner or operator of a
VOC loading operation for which a control plan was not previously
submitted shall submit a control plan to the executive director,
the appropriate regional office, and any local air pollution control
program with jurisdiction which demonstrates that the overall control
of emissions at the account from the loading of VOC with a true vapor
pressure between 1.5 and 11 psia under actual storage conditions will
be at least 90%. Any control plan submitted after December 31,
1996, must be approved by the executive director before the owner
or operator may use the exemption available under this paragraph for
compliance. For each loading rack and any associated control device
at the account, the control plan shall include the EPN, the FIN, the
throughput of VOC with a true vapor pressure between 1.5 and 11
psia under actual storage conditions for the preceding calendar year,
a plot plan showing the location, EPN, and FIN of each loading rack
and any associated control device, the controlled and uncontrolled
emission rates for the preceding calendar year, and an explanation of
the recordkeeping procedure and calculations which will be used to
demonstrate compliance.
(B) In order to maintain exemption status under this
paragraph, the owner or operator of the VOC loading operation shall
submit an annual report no later than March 31 of each year to
the executive director, the appropriate regional office, and any local
air pollution control program with jurisdiction which demonstrates
that the overall control of emissions at the account from the loading
of VOC with a true vapor pressure between 1.5 and 11 psia under
actual storage conditions during the preceding calendar year is at least
90%. For each loading rack and any associated control device at the
account, the report shall include the EPN, the FIN, the throughput
of VOC with a true vapor pressure between 1.5 and 11 psia under
actual storage conditions for the preceding calendar year, a plot
plan showing the location, EPN, and FIN of each loading rack and
any associated control device, and the controlled and uncontrolled
emission rates for the preceding calendar year.
(C) The owner or operator of the VOC loading
operation shall submit an updated report no later than 30 days after the
installation of an additional loading rack(s) or any change in service
of a loading rack(s) from loading VOC with a true vapor pressure less
than 1.5 psia to loading VOC with a true vapor pressure greater than
or equal to 1.5 psia, or vice versa. The report shall be submitted to
the executive director, the appropriate regional office, and any local
air pollution control program with jurisdiction and shall demonstrate
that the overall control of emissions at the account from the loading
of VOC with a true vapor pressure between 1.5 and 11 psia under
actual storage conditions continues to be at least 90%.
(D) All representations in control plans and annual
reports become enforceable conditions. It shall be unlawful for
any person to vary from such representations if the variation will
cause a change in the identity of the specific emission sources being
controlled or the method of control of emissions unless the owner
or operator of the VOC loading operation submits a revised control
plan to the executive director, the appropriate regional office, and any
local air pollution control program with jurisdiction no later than 30
days after the change. All control plans and reports shall demonstrate
that the overall control of emissions at the account from the loading
of VOC with a true vapor pressure between 1.5 and 11 psia under
actual storage conditions continues to be at least 90%. The emission
rates shall be calculated in a manner consistent with the most recent
emissions inventory.
(5) Motor vehicle fuel dispensing facilities, as defined
in §115.10 of this title (relating to Definitions), are exempt from
the requirements of this undesignated head (relating to Loading and
Unloading of Volatile Organic Compounds).
(c) For all persons in Aransas, Bexar, Calhoun, Matagorda,
San Patricio, and Travis Counties, the following exemptions apply.
(1) (No change.)
(2) Any plant, as defined by its air quality account
number, having less than 20,000 gallons (75,708 liters) of VOC
loaded into transport vessels per day (averaged over any consecutive
30-day period) with a true vapor pressure greater than or equal to 1.5
psia under actual storage conditions is exempt from the requirements
of §115.212(c) of this title.
(3) (No change.)
(4) VOC loading operations other than gasoline terminals,
gasoline bulk plants, and marine terminals are exempt from the
control requirements of §115.212(c)(1) of this title if the overall
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control of emissions at the account from the loading of VOC
(excluding VOC loading into marine vessels and VOC loading at
gasoline terminals and gasoline bulk plants) with a true vapor pressure
between 1.5 and 11 psia under actual storage conditions is at least
90%, and the following requirements are met:
(A) To qualify for the exemption available under this
paragraph after December 31, 1996, the owner or operator of a
VOC loading operation for which a control plan was not previously
submitted shall submit a control plan to the executive director,
the appropriate regional office, and any local air pollution control
program with jurisdiction which demonstrates that the overall control
of emissions at the account from the loading of VOC with a true vapor
pressure between 1.5 and 11 psia under actual storage conditions will
be at least 90%. Any control plan submitted after December 31,
1996 must be approved by the executive director before the owner
or operator may use the exemption available under this paragraph for
compliance. For each loading rack and any associated control device
at the account, the control plan shall include the EPN, the FIN, the
throughput of VOC with a true vapor pressure between 1.5 and 11
psia under actual storage conditions for the preceding calendar year,
a plot plan showing the location, EPN, and FIN of each loading rack
and any associated control device, the controlled and uncontrolled
emission rates for the preceding calendar year, and an explanation of
the recordkeeping procedure and calculations which will be used to
demonstrate compliance.
(B) In order to maintain exemption status under this
paragraph, the owner or operator of the VOC loading operation shall
submit an annual report no later than March 31 of each year to the
executive director, the appropriate regional office, and any local air
pollution control program with jurisdiction which demonstrates that
the overall control of emissions at the account from the loading of
VOC with a true vapor pressure between 1.5 and 11 psia under actual
storage conditions during the preceding calendar year is at least 90%
. For each loading rack and any associated control device at the
account, the report shall include the EPN, the FIN, the throughput
of VOC with a true vapor pressure between 1.5 and 11 psia under
actual storage conditions for the preceding calendar year, a plot
plan showing the location, EPN, and FIN of each loading rack and
any associated control device, and the controlled and uncontrolled
emission rates for the preceding calendar year.
(C) The owner or operator of the VOC loading
operation shall submit an updated report no later than 30 days after the
installation of an additional loading rack(s) or any change in service
of a loading rack(s) from loading VOC with a true vapor pressure less
than 1.5 psia to loading VOC with a true vapor pressure greater than
or equal to 1.5 psia, or vice versa. The report shall be submitted to
the executive director, the appropriate regional office, and any local
air pollution control program with jurisdiction and shall demonstrate
that the overall control of emissions at the account from the loading
of VOC with a true vapor pressure between 1.5 and 11 psia under
actual storage conditions continues to be at least 90%.
(D) All representations in control plans and annual
reports become enforceable conditions. It shall be unlawful for
any person to vary from such representations if the variation will
cause a change in the identity of the specific emission sources being
controlled or the method of control of emissions unless the owner
or operator of the VOC loading operation submits a revised control
plan to the executive director, the appropriate regional office, and any
local air pollution control program with jurisdiction no later than 30
days after the change. All control plans and reports shall demonstrate
that the overall control of emissions at the account from the loading
of VOC with a true vapor pressure between 1.5 and 11 psia under
actual storage conditions continues to be at least 90%. The emission
rates shall be calculated in a manner consistent with the most recent
emissions inventory.
(5) Motor vehicle fuel dispensing facilities, as defined
in §115.10 of this title (relating to Definitions), are exempt from
the requirements of this undesignated head (relating to Loading and
Unloading of Volatile Organic Compounds).
§115.219. Counties and Compliance Schedules.
A l affected persons in the Beaumont/Port Arthur, Dallas/Fort Worth,
El Paso, and Houston/Galveston areas shall be in compliance with this
undesignated head (relating to Loading and Unloading of Volatile
Organic Compounds) in accordance with the following schedules.
(1) All affected persons shall be in compliance with
§115.211(a)(1), §115.212(a)(1) and (2), and §115.217(a)(1) and (2) of
this title (relating to Emission Specifications; Control Requirements;
and Exemptions) as soon as practicable, but no later than November
15, 1996.
(2)-(3) (No change.)
(4) All affected gasoline terminals in Brazoria, Chambers,
Collin, Dallas, Denton, El Paso, Fort Bend, Galveston, Harris,
Liberty, Montgomery, Tarrant, and Waller Counties shall be in
compliance with §115.212(a)(9), §115.214(a)(5), and §115.216(a)(7)
of this title as soon as practicable, but no later than November 15,
1996.
(5) (No change.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: May 22, 1997
Proposal publication date: November 19, 1996
For further information, please call: (512) 239–1970
♦ ♦ ♦
Filing of Gasoline Storage Vessels (Stage I) for
Motor Vehicle Fuel Dispensing Facilities
30 TAC §§115.221–115.223, 115.226
The amendments are adopted under the Texas Health and
Safety Code (Vernon 1992), the Texas Clean Air Act (TCAA),
§382.017, which provides the commission with the authority
to adopt rules consistent with the policy and purposes of the
TCAA.
§115.222. Control Requirements.
For all affected persons in the Beaumont/Port Arthur, Dallas/Fort
Worth, El Paso, and Houston/Galveston areas, a vapor balance system
will be assumed to comply with the specified emission limitation
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of §115.221 of this title (relating to Emission Specifications) if the
following conditions are met:
(1)-(6) (No change.)
(7) the tank-truck tank is kept vapor-tight at all times
until the captured vapors are discharged to a vapor recovery system,
if the tank-truck tank is refilled, degassed, and/or cleaned in one
of the counties in the Beaumont/Port Arthur, Dallas/Fort Worth, El
Paso, and Houston/Galveston areas. The requirement to discharge the
vapors remaining in the tank-truck tank after unloading to a vapor
recovery system does not apply if the tank-truck tank is refilled,
degassed, and/or cleaned at an operation for which control of the
vapors is not required.
(8)-(11) (No change.)
§115.223. Alternate Control Requirements.
For all affected persons in the Beaumont/Port Arthur, Dallas/Fort
Worth, El Paso, and Houston/Galveston areas, alternate methods
of demonstrating and documenting continuous compliance with
the applicable control requirements or exemption criteria in this
undesignated head (relating to Filling of Gasoline Storage Vessels
(Stage I) for Motor Vehicle Fuel Dispensing Facilities) may be
approved by the executive director in accordance with §115.910 of
this title (relating to Availability of Alternate Means of Control) if
emission reductions are demonstrated to be substantially equivalent.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: May 22, 1997
Proposal publication date: November 19, 1996
For further information, please call: (512) 239–1970
♦ ♦ ♦
Control of Reid Vapor Pressure of Gasoline
30 TAC §115.253, §115.256
The amendments are adopted under the Texas Health and
Safety Code (Vernon 1992), the Texas Clean Air Act (TCAA),
§382.017, which provides the commission with the authority
to adopt rules consistent with the policy and purposes of the
TCAA.
§115.253. Alternate Control Requirements.
For all affected persons in the Beaumont/Port Arthur, Dallas/Fort
Worth, El Paso, and Houston/Galveston areas, alternate methods
of demonstrating and documenting continuous compliance with
the applicable control requirements or exemption criteria in this
undesignated head (relating to Control Of Reid Vapor Pressure of
Gasoline) may be approved by the executive director in accordance
with §115.910 of this title (relating to Availability of Alternate Means
of Control) if emission reductions are demonstrated to be substantially
equivalent.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: May 22, 1997
Proposal publication date: November 19, 1996
For further information, please call: (512) 239–1970
♦ ♦ ♦
Subchapter D. Petroleum Refining, Natural Gas
Processing, and Petrochemical Processes
Process Unit Turnaround and Vacuum-Producing
Systems in Petroleum Refineries
30 TAC §§115.311–115.313, 115.319
The amendments are adopted under the Texas Health and
Safety Code (Vernon 1992), the Texas Clean Air Act (TCAA),
§382.017, which provides the commission with the authority
to adopt rules consistent with the policy and purposes of the
TCAA.
§115.312. Control Requirements.
(a) For all affected persons in the Beaumont/Port Arthur,
Dallas/Fort Worth, El Paso, and Houston/Galveston areas, the
following control requirements shall apply:
(1) (No change.)
(2) Vent gas streams affected by §115.311(a) of this title
(relating to Emission Specifications) must be controlled properly with
a control efficiency of at least 90% or to a volatile organic compound
(VOC) concentration of no more than 20 parts per million by volume
(ppmv) (on a dry basis corrected to 3.0% oxygen for combustion
devices):
(A) in a direct-flame incinerator at a temperature equal
to or greater than 1300øF (704øC);
(B) in a smokeless flare; or
(C) by any other vapor recovery system, as defined
in §115.10 of this title (relating to Definitions).
(b) For all affected persons in Gregg, Nueces, and Victoria
Counties, the following control requirements shall apply:
(1) (No change.)
(2) Vent gas streams affected by §115.311(b) of this title
must be controlled properly with a control efficiency of at least 90%
or to a VOC concentration of no more than 20 ppmv (on a dry basis
corrected to 3.0% oxygen for combustion devices):
(A) in a direct-flame incinerator at a temperature equal
to or greater than 1300 degrees Fahrenheit (704 degrees Centigrade);
(B) in a smokeless flare; or
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(C) by any other vapor recovery system, as defined
in §115.10 of this title.
§115.313. Alternate Control Requirements.
(a) For all affected persons in the Beaumont/Port Arthur,
Dallas/Fort Worth, El Paso, and Houston/Galveston areas, alternate
methods of demonstrating and documenting continuous compliance
with the applicable control requirements in this undesignated head
(relating to Process Unit Turnaround and Vacuum-Producing Systems
in Petroleum Refineries) may be approved by the executive director
in accordance with §115.910 of this title (relating to Availability of
Alternate Means of Control) if emission reductions are demonstrated
to be substantially equivalent.
(b) For all affected persons in Gregg, Nueces, and Victoria
Counties, alternate methods of demonstrating and documenting
continuous compliance with the applicable control requirements
in this undesignated head (relating to Process Unit Turnaround
and Vacuum-Producing Systems in Petroleum Refineries) may be
approved by the executive director in accordance with §115.910 of
this title (relating to Availability of Alternate Means of Control) if
emission reductions are demonstrated to be substantially equivalent.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: May 22, 1997
Proposal publication date: November 19, 1996
For further information, please call: (512) 239–1970
♦ ♦ ♦
Fugitive Emission Control in Petroleum Refineries
30 TAC §§115.322–115.327, 115.329
The amendments are adopted under the Texas Health and
Safety Code (Vernon 1992), the Texas Clean Air Act (TCAA),
§382.017, which provides the commission with the authority
to adopt rules consistent with the policy and purposes of the
TCAA.
§115.323. Alternate Control Requirements.
For all affected persons in Gregg, Nueces, and Victoria Counties, the
following alternate control techniques may apply:
(1) Any alternate methods of demonstrating and docu-
menting continuous compliance with the applicable control require-
ments or exemption criteria in this undesignated head (relating to
Fugitive Emission Control in Petroleum Refineries in Gregg, Nueces,
and Victoria Counties) may be approved by the executive director
in accordance with §115.910 of this title (relating to Availability of
Alternate Means of Control) if emission reductions are demonstrated
to be substantially equivalent.
(2) The executive director may approve an alternate
monitoring method if the refinery operator can demonstrate that the
alternate monitoring method satisfies the conditions of §115.324(7)
of this title (relating to Inspection Requirements). Any request for an
alternate monitoring method must be made in writing to the executive
director.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: May 22, 1997
Proposal publication date: November 19, 1996
For further information, please call: (512) 239–1970
♦ ♦ ♦
Fugitive Emission Control in Synthetic Organic
Chemical, Polymer, Resin, and Methyl Tert-Butyl
Ether Manufacturing Processes
30 TAC §§115.332–115.337, 115.339
The repeals are adopted under the Texas Health and Safety
Code (Vernon 1992), the Texas Clean Air Act (TCAA),
§382.017, which provides the commission with the authority
to adopt rules consistent with the policy and purposes of the
TCAA.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: May 22, 1997
Proposal publication date: November 19, 1996
For further information, please call: (512) 239–1970
♦ ♦ ♦
Fugitive Emission Control in Natural Gas/Gasoline
Processing Operations
30 TAC §§115.342–115.347, 115.349
The repeals are adopted under the Texas Health and Safety
Code (Vernon 1992), the Texas Clean Air Act (TCAA),
§382.017, which provides the commission with the authority
to adopt rules consistent with the policy and purposes of the
TCAA.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Texas Natural Resource Conservation Commission
Effective date: May 22, 1997
Proposal publication date: November 19, 1996
For further information, please call: (512) 239–1970
♦ ♦ ♦
Fugitive Emission Control in Petroleum Refining,
Natural Gas/Gasoline Processing, and Petrochemi-
cal Processes
30 TAC §§115.352–115.354, 115.356, 115.357
The amendments are adopted under the Texas Health and
Safety Code (Vernon 1992), the Texas Clean Air Act (TCAA),
§382.017, which provides the commission with the authority
to adopt rules consistent with the policy and purposes of the
TCAA.
§115.353. Alternate Control Requirements.
For all affected persons in the Beaumont/Port Arthur, Dallas/Fort
Worth, El Paso, and Houston/Galveston areas, any alternate meth-
ods of demonstrating and documenting continuous compliance with
the applicable control requirements or exemption criteria in this un-
designated head (relating to Fugitive Emission Control in Petroleum
Refining, Natural Gas/Gasoline Processing, and Petrochemical Pro-
cesses in Ozone Nonattainment Areas) may be approved by the ex-
ecutive director in accordance with §115.910 of this title (relating to
Availability of Alternate Means of Control) if emission reductions
are demonstrated to be substantially equivalent.
§115.357. Exemptions.
For all affected persons in the Beaumont/Port Arthur, Dallas/
Fort Worth, El Paso, and Houston/Galveston areas, the following
exemptions shall apply.
(1) (No change.)
(2) Storage tank valves, pressure relief valves equipped
with a rupture disc or venting to a control device, components in
continuous vacuum service, and valves that are not externally regu-
lated (such as in-line check valves) are exempt from all the require-
ments of this undesignated head, except that each pressure relief valve
equipped with a rupture disk shall comply with §115.352(9) of this
title (relating to Control Requirements).
(3)-(7) (No change.)
(8) Components in ethylene, propane, or propylene ser-
vice, not to exceed 5.0% of the total components, may be classified
as non-repairable beyond the second repair attempt at 500 ppmv.
These components will remain in the fugitive monitoring program
and be repaired no later than 15 calendar days after the concentration
of VOC detected via Test Method 21 exceeds 10,000 ppmv. For
the purposes of this undesignated head, components which contact a
process fluid with greater than 85% ethylene, propane, or propylene
by weight are considered in ethylene, propane, or propylene service,
respectively.
(9) (No change.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: May 22, 1997
Proposal publication date: November 19, 1996
For further information, please call: (512) 239–1970
♦ ♦ ♦
Subchapter E. Solvent-Using Processes
Surface Coating Processes
30 TAC §§115.421, 115.422, 115.424, 115.426, 115.427
The amendments are proposed under the Texas Health and
Safety Code (Vernon 1992), the Texas Clean Air Act (TCAA),
§382.017, which provides the commission with the authority
to adopt rules consistent with the policy and purposes of the
TCAA.
§115.422. Control Requirements.
For the Beaumont/Port Arthur, Dallas/Fort Worth, El Paso, and
Houston/Galveston areas, the following control requirements shall
apply.
(1)-(2) (No change.)
(3) Any surface coating operation that becomes subject
to the provisions of §115.421(a) of this title (relating to Emission
Specifications) by exceeding the provisions of §115.427(a) of this
title (relating to Exemptions) shall remain subject to the provisions
in §115.421(a) of this title, even if throughput or emissions later
fall below exemption limits unless and until emissions are reduced
to no more than the controlled emissions level existing before
implementation of the project by which throughput or emission
rate was reduced to less than the applicable exemption limits in
§115.427(a) of this title, and:
(A) the project by which throughput or emission rate
was reduced is authorized by any permit or permit amendment or
standard permit or standard exemption required by Chapter 116 or
Chapter 106 of this title (relating to Control of Air Pollution by
Permits for New Construction or Modification; and Exemptions from
Permitting). If a standard exemption is available for the project,
compliance with this subsection must be maintained for 30 days
after the filing of documentation of compliance with that standard
exemption; or
(B) if authorization by permit, permit amendment,
standard permit, or standard exemption is not required for the project,
the owner/operator has given the executive director 30 days’ notice
of the project in writing.
§115.427. Exemptions.
(a) For the Beaumont/Port Arthur, Dallas/Fort Worth, El
Paso, and Houston/Galveston areas, the following exemptions shall
apply:
(1)-(4) (No change.)
(5) Vehicle refinishing (body shops) in Hardin, Jeffer-
son, and Orange Counties are exempt from the requirements of
§115.421(a)(8)(B) and §115.422(1) and (2) of this title (relating to
Emission Specifications; and Control Requirements).
ADOPTED RULES May 13, 1997 22 TexReg 4239
(6) The repair and recoating of vehicles at in-house
(fleet) vehicle refinishing operations and the repair and recoating of
vehicles by private individuals are exempt from the requirements
of §115.421(a)(8)(B) and §115.422(1) and (2) of this title. This
exemption is not applicable if the repair or recoating of a vehicle
by a private individual occurs at a commercial operation.
(b) (No change.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: May 22, 1997
Proposal publication date: November 19, 1996
For further information, please call: (512) 239–1970
♦ ♦ ♦
Offset Lithographic Printing
30 TAC §§115.442, 115.446, 115.449
The amendments are proposed under the Texas Health and
Safety Code (Vernon 1992), the Texas Clean Air Act (TCAA),
§382.017, which provides the commission with the authority
to adopt rules consistent with the policy and purposes of the
TCAA.
§115.442. Control Requirements.
For the Dallas/Fort Worth, El Paso, and Houston/Galveston areas as
defined in §115.10 of this title (relating to Definitions), the following
control requirements shall apply:
(1) No person shall operate or allow the operation of
an offset lithographic printing line that uses solvent-containing ink,
unless volatile organic compound (VOC) emissions are limited by
the following:
(A) (No change.)
(B) Any person who owns or operates a nonheatset
web offset lithographic printing press which prints newspaper and
that uses alcohol in the fountain solution shall eliminate the use of
alcohol in the fountain solution. Non-alcohol additives or alcohol
substitutes can be used to accomplish the total elimination of alcohol
use.
(C) Any person who owns or operates a nonheatset
web offset lithographic printing press which does not print newspaper
and that uses alcohol in the fountain solution shall maintain the use
of alcohol at 5.0% or less (by volume). Alternatively, a standard
of 10.0% or less (by volume) alcohol may be used if the fountain
solution is refrigerated to less than 60 degrees Fahrenheit.
(D) Any person who owns or operates a sheetfed
offset lithographic printing press shall maintain the use of alcohol
at 10.0% or less (by volume). Alternatively, a standard of 12.0%
or less (by volume) alcohol may be used if the fountain solution is
refrigerated to less than 60 degrees Fahrenheit.
(E)-(F) (No change.)
(2) (No change.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: May 22, 1997
Proposal publication date: November 19, 1996
For further information, please call: (512) 239–1970
♦ ♦ ♦
Subchapter F. Miscellaneous Industrial Sources
Pharmeceutical Manufacturing Facilities
30 TAC §§115.532, 115.533, 115.536, 115.537, 115.539
The amendments are proposed under the Texas Health and
Safety Code (Vernon 1992), the Texas Clean Air Act (TCAA),
§382.017, which provides the commission with the authority
to adopt rules consistent with the policy and purposes of the
TCAA.
§115.532. Control Requirements.
(a) For the Beaumont/Port Arthur, Dallas/Fort Worth, El
Paso, and Houston/Galveston areas, the owner or operator of a
synthesized pharmaceutical manufacturing facility shall provide the
following specified controls.
(1)-(4) (No change.)
(5) Pharmaceutical manufacturing facility. Any pharma-
ceutical manufacturing facility that becomes subject to the provisions
of paragraphs (1)-(4) of this subsection by exceeding provisions of
§115.537(a) of this title (relating to Exemptions) will remain sub-
ject to the provisions of this subsection, even if throughput or emis-
sions later fall below exemption limits unless and until emissions
are reduced to no more than the controlled emissions level existing
before implementation of the project by which throughput or emis-
sion rate was reduced to less than the applicable exemption limits in
§115.537(a) of this title and:
(A) the project by which throughput or emission rate
was reduced is authorized by any permit or permit amendment or
standard permit or standard exemption required by Chapter 116 or
Chapter 106 of this title (relating to Control of Air Pollution by
Permit for New Construction or Modification; and Exemptions from
Permitting). If a standard exemption is available for the project,
compliance with this subsection must be maintained for 30 days
after the filing of documentation of compliance with that standard
exemption; or
(B) if authorization by permit, permit amendment,
standard permit, or standard exemption is not required for the project,
the owner/operator has given the executive director 30 days’ notice
of the project in writing.
(b) (No change.)
§115.533. Alternate Control Requirements.
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(a) For all affected persons in the Beaumont/Port Arthur,
Dallas/Fort Worth, El Paso, and Houston/Galveston areas, alternate
methods of demonstrating and documenting continuous compliance
with the applicable control requirements or exemption criteria in
this undesignated head (relating to Pharmaceutical Manufacturing
Facilities) may be approved by the executive director in accordance
with §115.910 of this title (relating to Availability of Alternate Means
of Control) if emission reductions are demonstrated to be substantially
equivalent.
(b) For all affected persons in Gregg, Nueces, and Victoria
Counties, alternate methods of demonstrating and documenting con-
tinuous compliance with the applicable control requirements or ex-
emption criteria in this undesignated head (relating to Pharmaceutical
Manufacturing Facilities) may be approved by the executive director
in accordance with §115.910 of this title (relating to Availability of
Alternate Means of Control) if emission reductions are demonstrated
to be substantially equivalent.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: May 22, 1997
Proposal publication date: November 19, 1996
For further information, please call: (512) 239–1970
♦ ♦ ♦
Petroleum Dry Cleaning Systems
30 TAC §§115.552, 115.553, 115.559
The amendments are proposed under the Texas Health and
Safety Code (Vernon 1992), the Texas Clean Air Act (TCAA),
§382.017, which provides the commission with the authority




(b) Any petroleum solvent dry cleaning facility that becomes
or is currently subject to the control requirements of subsection (a)
of this section by exceeding the exemption limit of §115.157 of this
title (relating to Exemptions) shall remain subject to the provisions of
this section, even if its consumption of petroleum solvent later falls
below the exemption level unless and until its uncontrolled solvent
consumption is reduced to no more than its solvent consumption level
before lifting controls, and
(1) the project by which solvent consumption was reduced
is authorized by any permit or permit amendment or standard permit
or standard exemption required by Chapter 116 or Chapter 106 of
this title (concerning Control of Air Pollution by Permits for New
Construction or Modification; and Exemptions from Permitting). If
a standard exemption is available for the project, compliance with
this subsection shall be maintained for 30 days after the filing of
documentation of compliance with that standard exemption; or
(2) if authorization by permit, permit amendment, stan-
dard permit, or standard exemption is not required for the project,
the owner/operator has given the executive director 30 days’ notice
of the project in writing.
§115.553. Alternate Control Requirements.
For all affected persons in the Dallas/Fort Worth, El Paso, and
Houston/Galveston areas as defined in §115.10 of this title (relating
to Definitions), alternate methods of demonstrating and documenting
continuous compliance with the applicable control requirements or
exemption criteria in this undesignated head (relating to Petroleum
Dry Cleaning Systems) may be approved by the executive director
in accordance with §115.910 of this title (relating to Availability of
Alternate Means of Control) if emission reductions are demonstrated
to be substantially equivalent.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: May 22, 1997
Proposal publication date: November 19, 1996
For further information, please call: (512) 239–1970
♦ ♦ ♦
Subchapter J. Administrative Provisions
Standard Permits
30 TAC §115.950
The commission adopts the repeal of §115.950, concerning
Standard Construction Permit for Volatile Organic Compounds
(VOC) Control Projects. The repeal is adopted without changes
to the proposed text as published in the December 6, 1996,
issue of the Texas Register (21 TexReg 11743) and will not be
republished.
EXPLANATION OF REPEALED RULE
The commission adopts this revision to Chapter 115, concern-
ing Control of Air Pollution from VOC, and to the State Imple-
mentation Plan in order to streamline rule requirements. The
Chapter 115 standard permit was adopted in 1993 as a tempo-
rary measure because at the time there was no standard permit
for pollution control projects in Chapter 116. The two standard
permits are largely duplicative. The more logical location for a
standard permit is in Chapter 116, which concerns Control of
Air Pollution by Permits for New Construction or Modification.
Concurrent with this repeal, the commission adopts revisions to
the Chapter 116 standard permit which are designed to allow
greater flexibility in making the demonstration that a project is
environmentally beneficial.
TAKINGS IMPACT ASSESSMENT
The commission has prepared a Takings Impact Assessment
for this rule pursuant to Texas Government Code, Annotated
§2007.043. The following is a summary of that assessment.
ADOPTED RULES May 13, 1997 22 TexReg 4241
The specific purpose of the rule repeal is to eliminate largely
duplicative requirements in multiple chapters. Promulgation and
enforcement of the repeal will not affect private real property
which is the subject of the rule because the repeal makes minor
changes to the requirements for obtaining a standard permit for
VOC control projects.
COASTAL MANAGEMENT PROGRAM (CMP) CONSISTENCY
REVIEW
The commission has determined that this rulemaking action is
subject to the Texas CMP in accordance with the Coastal Co-
ordination Act of 1991, as amended (Texas Natural Resources
Code, §§33.201 et seq), the rules of the Coastal Coordina-
tion Council (31 TAC Chapters 501-506), and the commission’s
rules in 30 TAC Chapter 281, Subchapter B, concerning Con-
sistency with the Texas Coastal Management Program. As re-
quired by 31 TAC §505.11(b)(2) and 30 TAC §281.45(a)(3) re-
lating to actions and rules subject to the CMP, agency rules
governing air pollutant emissions must be consistent with the
applicable goals and policies of the CMP. The commission has
reviewed this action for consistency, and has determined that
this rulemaking is consistent with the applicable CMP goals and
policies. The following is a summary of that determination. The
primary CMP policy applicable to the rulemaking action is the
policy that commission rules comply with regulations at Title 40,
Code of Federal Regulations, to protect and enhance air qual-
ity in the coastal area. The elimination of the section removes
any possibility of conflict. Therefore, in compliance with 31 TAC
§505.22(e), the commission affirms that this rule is consistent
with CMP goals and policies.
HEARING AND COMMENTERS
A public hearing on this proposal was held in Austin on January
6, 1997, at the commission’s Austin offices. Written comments
were received from Eastman Chemical Company (Eastman),
Exxon Company, U.S.A. (Exxon), and the Texas Chemical
Council (TCC). Eastman, Exxon (through their support of
the TCC’s comments) and the TCC generally supported the
amendments, as a streamlining improvement to the rules.
ANALYSIS OF TESTIMONY
Eastman, Exxon and the TCC supported the repeal of the
standard permit in Chapter 115, only if no substantive changes
which would impose additional requirements on facilities are
made to the proposed Chapter 116 standard permit.
The commission appreciates the support. The adopted Chapter
116 standard permit for pollution control projects, published in
this issue of the Texas Register, is substantially unchanged
from the proposed version.
STATUTORY AUTHORITY
The repeal is adopted under the Texas Health and Safety Code
(Vernon 1992), the Texas Clean Air Act (TCAA), §382.017,
which provides the commission with the authority to adopt rules
consistent with the policy and purposes of the TCAA.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: May 22, 1997
Proposal publication date: December 6, 1996
For further information, please call: (512) 239–1970
♦ ♦ ♦
Chapter 116. Control of Air Pollution by Permits
for New Construction or Modification
Subchapter F. Standard Permits
30 TAC §§116.610, 116.611, 116.615, 116.617
The commission adopts amendments to §§116.610, 116.611,
116.615; and new §116.617; the repeal of existing §116.617,
concerning Standard Permits, and revisions to the State Imple-
mentation Plan (SIP) regarding these amendments, repeal, and
new section. Since the changes to §116.617, concerning Stan-
dard Permit for Pollution Control Projects, were extensive, the
commission determined that it was administratively more effi-
cient to repeal §116.617 and replace it with a new §116.617.
These changes are part of a consolidation of the three standard
air permits for pollution control facilities, previously located in
Chapters 115, 116, and 117, into a single location in Chapter
116.
Adopted with changes to the proposed text as published in
the December 6, 1996, issue of the Texas Register (21
TexReg 11744) are §§116.610, 116.611, 116.615 and 116.617.
Section 116.617 is repealed without changes and will not be
republished.
EXPLANATION OF ADOPTED RULES
The commission defines "project" for purposes of §116.610,
concerning Applicability. The definition has been added to
reflect the regulatory intent of the term in this subchapter. A
project may include the construction or modification of a single
facility or the construction or modification of a group of facilities.
Examples of projects are: the installation of a single facility such
as a flare or the installation of a group of facilities such as a gas
production plant. The use of this definition is intended to prevent
projects from being artificially separated for the purposes of
circumventing Chapter 116 permitting requirements.
Adopted revisions to §116.610(a)(1) add seven air contami-
nants from §106.4(a)(1), concerning Requirements for Exemp-
tion from Permitting, to the list of compounds for which no ad-
ditional impacts analysis is required. Revisions to terminology
are made to be consistent with commission rule drafting guide-
lines. Also, the revisions establish that a specific standard per-
mit may provide for an impact analysis other than requiring the
limitations of §106.261 and §106.262 be met. The commission
deletes §116.610(a)(4) because the agency has the authority
to add such conditions to permits without this language. Para-
graph (5) is renumbered to (4) and revised to be grammatically
consistent with paragraphs (1)-(3).
22 TexReg 4242 May 13, 1997 Texas Register
The revisions to §116.610(b) clarify that for pollution control
projects, the determination of a new major source or major
modification is modified by the procedures of §116.617.
The revisions to §116.611, concerning Registration Require-
ments, reformat the section, establish that a particular standard
permit may provide for a different registration period, and add
subsection (c), which provides a consistent process by which a
person can affirmatively establish a federally enforceable emis-
sions limit. Revisions to terminology are made to be consistent
with commission rule drafting guidelines.
The revisions to §116.615, concerning General Conditions,
delete paragraph (4), which relates to the voiding of a standard
permit for failure to construct. Voiding a standard permit has no
practical effect, since the registrant could reclaim the standard
permit at any time. The revisions renumber paragraphs (5)-
(11) as (4)-(10). Newly renumbered paragraphs (4) and (5) are
revised to clarify that a particular standard permit may modify
the requirements of these paragraphs. Terminology is revised
to more accurately reflect that standard permits are authorized
by rule and to provide consistency with commission rule drafting
guidelines.
The adoption of new §116.617, concerning Standard Permit
for Pollution Control Projects, carries through the commission’s
previous decision to place each standard permit in a separate
section, and the title reflects the current substance of the
section.
The introductory text for the new §116.617 describes the ap-
plicability of the standard permit for pollution control projects.
Section 116.617 previously consisted of two permit types, para-
graph (1) for mandatory pollution control projects and paragraph
(2) for voluntary pollution control projects. These are identical
except for their approach to future netting and the ability of the
source to take advantage of incidental production increases.
The new applicability text combines the mandatory and volun-
tary standard permits. In addition, the applicability of the stan-
dard permit is extended to authorize the replacement of existing
emission control equipment. The standard permit applicability
is also clarified to authorize the substitution of compounds nec-
essary to come into compliance with governmental standards
(such as the Montreal Protocol), or to reduce emission effects
(such as the replacement in a manufacturing process of a toxic
compound with one less toxic).
New §116.617(1) eliminates the procedure of using §106.261
and §106.262 (previously Standard Exemptions 106 and 118)
to evaluate any emission increases of an air contaminant for
which there is no applicable National Ambient Air Quality Stan-
dard. The new section is a more general approach to ensure
that any such increases will not cause significant health effect
concerns. Internal guidance has been developed to address
how the executive director will evaluate increases of non-criteria
pollutants. The new approach gives the executive director the
discretion to object to the claim for a standard permit when he
determines there are significant health effect concerns such as
the conversion of an air contaminant to a highly toxic by-product
that is projected to have an unacceptable off-property impact.
The agency’s experience has been that abatement projects very
rarely raise such concerns. The new approach is designed to
facilitate the construction of air pollution control facilities by sim-
plifying their permitting, while retaining the ability of the agency
to protect air quality. For pollution control facilities which pre-
viously would have been authorized under Chapter 115 or 117
standard permits, the new approach represents an additional
opportunity for agency review of air impacts.
New §116.617(2) reduces the period of time necessary to ob-
tain construction authorization compared to the previous Chap-
ter 116 rule and increases the time necessary to obtain au-
thorization for projects previously authorizable under Chapters
115 and 117. This uniform period is sufficient for the agency to
evaluate and notify the registrant of any concerns, while at the
same time expediting the installation of pollution control facili-
ties.
New §116.617(3) reduces required information reporting to the
agency for pollution control projects. Standard permit reports of
construction progress and start-up for pollution control projects
are not essential to the agency.
New §116.617(4) establishes requirements for the replacement
of existing emission control equipment. Under the proposed
new §116.617(4), if replacement of control equipment or a
control technique permitted under §116.110 occurs, the testing
and recordkeeping requirements of the permit would continue
to apply. An exception to this is a replacement control device
of a different type for which the old provision no longer makes
sense. Section 116.617(4)(C) allows replacements that result
in no emissions increases to be registered after the change
occurs.
New §116.617(5) maintains the distinctions between required
and voluntary standard permits for production capacity in-
creases which may occur incidentally as a result of installing
pollution control equipment or implementation of control tech-
niques.
New §116.617(6) provides for incidental emissions increases
which may result from mandatory, voluntary, or replacement
pollution control projects.
New §116.617(8)(C) simplifies the approach to emission netting
by referencing the underlying federal standards. There contin-
ues to be no required netting of emission changes in evaluating
the proposed pollution project. Future netting calculations must
include the pollution control project emission changes, if the
changes are determined to be creditable under federal rules.
TAKINGS IMPACT ASSESSMENT
The commission has prepared a Takings Impact Assessment
for these rules in accordance with Texas Government Code,
§2007.043. The following is a summary of that assessment.
The specific purpose of the rules is to streamline and consol-
idate the permitting process for pollution control projects. The
rules substantially advance this specific purpose by simplify-
ing and adding flexibility to an existing permit-by-rule option to
the permitting process. Promulgation and enforcement of these
rules will not burden private real property which is the subject
of the rules because it is an optional approach to existing per-
mitting requirements.
COASTAL MANAGEMENT PROGRAM (CMP) CONSISTENCY
REVIEW
ADOPTED RULES May 13, 1997 22 TexReg 4243
The commission has determined that this rulemaking action is
subject to the Texas CMP in accordance with the Coastal Co-
ordination Act of 1991, as amended (Texas Natural Resources
Code, §§33.201 et seq), the rules of the Coastal Coordina-
tion Council (31 TAC Chapters 501-506), and the commission’s
rules in 30 TAC Chapter 281, Subchapter B, concerning Con-
sistency with the Texas Coastal Management Program. As re-
quired by 31 TAC §505.11(b)(2) and 30 TAC §281.45(a)(3) re-
lating to actions and rules subject to the CMP, agency rules
governing air pollutant emissions must be consistent with the
applicable goals and policies of the CMP. The commission has
reviewed this action for consistency, and has determined that
this rulemaking is consistent with the applicable CMP goals and
policies. The following is a summary of that determination. The
primary CMP policy applicable to the proposed rules is the pol-
icy that commission rules comply with regulations at Title 40,
Code of Federal Regulations, to protect and enhance air qual-
ity in the coastal area. The proposed rules are consistent with
the applicable CMP policy because they are consistent with Ti-
tle 40. Therefore, in compliance with 31 TAC §505.22(e), the
commission affirms that this rule is consistent with CMP goals
and policies.
HEARING AND COMMENTERS
A public hearing on this proposal was held in Austin on January
6, 1997, at the commission’s Austin offices. Written comments
were received from the City of Dallas (Dallas), Eastman Chemi-
cal Company (Eastman), Exxon Company, U.S.A. (Exxon), and
the Texas Chemical Council (TCC). Eastman, Exxon, and the
TCC generally supported the amendments, as a streamlining
improvement to the rules. Exxon endorsed the TCC’s com-
ments in addition to making their own comments. Dallas did
not generally support or oppose the revisions, but suggested
changes.
ANALYSIS OF TESTIMONY
Eastman and the TCC provided detailed support for the majority
of the proposed substantive changes.
The commission appreciates the supportive comments made
by Eastman and the TCC. Where necessary, to amplify the
commission’s intent or to analyze qualifications to the support,
the commission has responded specifically to the supporting
comments.
In §116.610(a)(1), Eastman, Exxon and TCC supported the ex-
clusion of pollutants that are environmentally abundant from the
netting and qualifying impacts criteria. They recommended in
future rulemaking, the addition of other compounds which are
neither toxic nor present ozone generation potential, such as
acetone.
The commission appreciates the support and the suggestions
for future rulemaking. Acetone, an organic solvent, was
excluded from the definition of "volatile organic compound" in
1996, due to United States Environmental Protection Agency’s
conclusion that it does not participate in the photochemical
reactions which lead to ozone formation. It is, however, an
air contaminant, with a health effects screening level. If new
data on the health effects of acetone were generated, this could
provide the basis for revising the effects screening level. This
would be more appropriate than adding acetone to the list of
environmentally abundant compounds in §116.610(a)(1). The
commission has made no changes in response to the comment.
TCC and Eastman supported in §116.610(b) the exclusion of
pollution control projects which constitute new major sources or
major modifications from §116.110 applicability.
The commission would like to point out that the exception
for pollution control projects in 116.610(b) does not relieve
registrants of these pollution control projects entirely from
making the types of demonstrations required by prevention
of significant deterioration or nonattainment review. Sections
116.617(8) and (9) provide the requirements. The commission
has made no changes in response to the comment.
TCC and Eastman commented that the preamble discussion
concerning the language in §116.611(c) allowing a person to
establish a federally enforceable limit in their registration is
misleading, because of the characterization that the agency is
enabling federally enforceable limits to be set.
The commission agrees that the proposal preamble language
could be misleading. The adoption preamble has been revised
to state that the new subsection is intended to establish a
consistent process by which a person can affirmatively establish
a federally enforceable emissions limit.
TCC and Eastman commented that §116.611(c) of the rule
should allow standard permit registrations at unmanned sites
to be maintained at the owner’s or operator’s nearest manned
location.
The commission agrees and has incorporated into §116.611(c)
the language in §116.615(8) that addresses the handling of
information at unmanned sites.
Dallas commented that the last sentence of §116.615(8) should
be clarified to require that the two-year record retention period
does not apply to the permit itself, or the permit application.
The commission agrees that a copy of the standard permit is
to be maintained as a permanent record and has revised the
wording to be clearer. Although the recordkeeping paragraph
does not currently require the permit holder to maintain a copy
of the registration ("application") on site, this was the intent.
In order to allow the regulated community the opportunity for
public notice and comment on this requirement, the commission
intends to propose it in future rulemaking.
Dallas commented that §116.615(10) should explicitly include
local agencies.
The commission agrees that local agencies having jurisdiction
are included, and has revised the wording of §116.615(10) to
be consistent with other references to authorized air pollution
control authorities.
Exxon commented that the proposed review of standard permits
for control projects does not appear to prescribe a scientific
method for the executive director to decide whether or not
"significant" health concerns exist. Exxon said such analyses
should be confined to accepted scientific methods. Eastman
and the TCC said that the terms "significant health effects
concerns" in §116.617(1) are intended to provide the executive
director discretion to address compliance options that are
deemed wholly unacceptable to public health. They also said
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the terms are intended to be a high hurdle/fail safe test, in
which no action is the presumed default, and the exception
is in cases where unacceptable health effects concerns are
positively identified.
The commission agrees with the comments on the intent of the
effects review. The staff’s experience has been that in most
cases, installation of air pollution abatement equipment will not
result in emission increases which could cause a concern, and
no additional review will be needed. The internal guidance
developed to address how the executive director will evaluate
increases of non-criteria pollutants is based on effects screening
levels and management review. Although this is policy, the
screening levels are based on underlying scientific knowledge of
specific air pollutants. The commission has made no changes
to the rule language in response to the comments.
TCC and Eastman supported the proposed reduction in the time
period for the executive director to object to a standard permit
claim in §116.617(2) and expressed hope that, in practice, the
commission processes could be streamlined to be much more
rapid than the 30 day limit.
The commission appreciates the support for the streamlining.
When the registrant makes the executive director aware of
other time constraints, the agency will work to accommodate
the constraint.
Dallas commented that both §116.617(4)(C) and the referenced
paragraph appear to specify identical 30-day time periods for
registration of a standard permit for a replacement pollution
control project.
The time periods are different. The registration time period
for projects that do not increase emissions is 30 days after
operation of the replacement project begins. The time period for
replacement projects that have an emissions increase is thirty
days before construction on the replacement project begins.
Exxon commented that the term "grandfathered baseline" in
§116.617(5)(A)(I) is not defined and suggested the use of the
terms "maximum allowable emissions rates for grandfathered
facilities," as described in the §116.10 definition of grandfa-
thered facility.
The suggested terms are in the definition of "allowable emis-
sions", not the definition of "grandfathered facility". The defini-
tion of "allowable emissions" in §116.10 is specialized for use
in §116.116(e), a subsection developed to implement the re-
quirements of Senate Bill 1126 (74th Legislature, 1995). The
term "grandfathered baseline" refers to the level of emissions
allowed of a "grandfathered facility", a term defined in §116.10.
In order to be grandfathered, a facility must not have been mod-
ified, as defined in §116.10, since the inception of the permit
system. The grandfathered baseline is the emission rate of an
unmodified, grandfathered facility. The commission has made
no change in response to this comment.
Eastman, Exxon and TCC commented that the language in
§116.617(5) and (6) could potentially prevent a facility from
recovering lost capacity that occurred as a result of installing
a pollution control project.
The language in §116.617(5) and (6) does not prevent a fa-
cility from recovering lost capacity that occurred as a result of
installation of pollution controls. The language precludes using
the standard permit to increase a facility’s capacity above what
was authorized prior to the pollution control project. The excep-
tion, for mandatory control projects, allows a capacity increase
above what was authorized prior to the control project, if the in-
crease is purely incidental to the project. The commission has
maintained the wording contained in the rule proposal.
The commission has made additional changes to §§116.610,
116.611, 116.615, and 116.617 to simplify wording in accor-
dance with the agency’s rule drafting standards and to reflect
the renumbering of standard exemptions to individual sections
in Chapter 106.
STATUTORY AUTHORITY
The amendments and new section are adopted under the Texas
Health and Safety Code (Vernon 1992), the Texas Clean Air
Act (TCAA), §382.017, which provides the commission with
the authority to adopt rules consistent with the policy and
purposes of the TCAA and TCAA, §382.051, which provides
the commission the authority to issue permits.
§116.610. Applicability.
(a) Pursuant to the Texas Clean Air Act (TCAA), §382.051,
a project which meets the requirements for a standard permit listed in
this subchapter is hereby entitled to the standard permit; provided the
following conditions listed in this section are met. For the purposes
of this subchapter, project means the construction or modification of
a facility or a group of facilities submitted under the same registration
claim.
(1) any project which results in a net increase in emissions
of air contaminants from the project other than carbon dioxide, water,
nitrogen, methane, ethane, hydrogen, oxygen, or those for which a
National Ambient Air Quality Standard has been established must
meet the emission limitations of §106.261(3) or (4) or §106.262(3) of
this title (relating to Facilities (Emission Limitations), and Facilities
(Emission and Distance Limitations)), unless otherwise specified by
a particular standard permit;
(2) construction or operation of the project must be
commenced prior to the effective date of a revision to this subchapter
under which the project would no longer meet the requirements for
a standard permit;
(3) the proposed project must comply with the applicable
provisions of the Federal Clean Air Act (FCAA), §111 (regarding
Federal New Source Performance Standards) and §112 (regarding
Hazardous Air Pollutants);
(4) the owner or operator of the facility shall register the
proposed project in accordance with §116.611 of this title (relating
to Registration Requirements).
(b) Any project, except those authorized under §116.617 of
this title (relating to Standard Permits for Pollution Control Projects),
which constitutes a new major source, or major modification under the
new source review requirements of the FCAA, Part C (Prevention of
Significant Deterioration Review) or Part D (Nonattainment Review)
and regulations promulgated thereunder is subject to the requirements
of §116.110 of this title (relating to Applicability) rather than this
subchapter.
(c) Persons may not circumvent by artificial limitations the
requirements of §116.110 of this title.
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§116.611. Registration Requirements.
(a) Registration for a standard permit shall be sent by certified
mail, return receipt requested, or hand delivered to the Texas Natural
Resource Conservation Commission (commission) Office of Air
Quality, the appropriate commission Regional Office, and any local
air pollution program with jurisdiction, before a standard permit can
be claimed. The registration must be submitted on a Form PI-1S
and must document compliance with the requirements of this section,
including, but not limited to:
(1) the basis of emission estimates;
(2) quantification of all emission increases and decreases
associated with the project being registered;
(3) sufficient information as may be necessary to demon-
strate that the project will comply with §116.610(b) of this title (re-
lating to Applicability);
(4) information that describes efforts to be taken to
minimize any collateral emissions increases that will result from the
project;
(5) a description of the project and related process; and
(6) a description of any equipment being installed.
(b) Construction may begin any time after receipt of written
notification from the executive director that there are no objections
or 45 days after receipt by the executive director of the registration,
whichever occurs first, except where a different time period is
specified for a particular standard permit.
(c) Any person claiming a standard permit may certify and
register a federally enforceable emission limitation for one or more
air contaminants by stating a maximum allowable emission rate in
the registration. The certification may be amended and must include
documentation of the basis of emission estimates and a written
statement by the registrant certifying that the maximum emission rates
listed on the registration reflect the reasonably anticipated maximums
for operation of the facility. The certified registration shall be
maintained on-site and be provided upon request to a representative
of the executive director or any air pollution control agency having
jurisdiction. For facilities that normally operate unattended, this
information shall be maintained at the nearest staffed location within
Texas specified by the standard permit holder in the standard permit
registration.
§116.615. General Conditions.
The following general conditions are applicable to holders of standard
permits, but will not necessarily be specifically stated within the
standard permit document.
(1) Protection of public health and welfare. The emis-
sions from the facility must comply with all applicable rules and
regulations of the Texas Natural Resource Conservation Commis-
sion (commission) adopted under the Texas Health and Safety Code,
Chapter 382, and with intent of the Texas Clean Air Act (TCAA),
including protection of health and property of the public.
(2) Standard permit representations. All representations
with regard to construction plans, operating procedures, and maxi-
mum emission rates in any registration for a standard permit become
conditions upon which the facility or changes thereto, must be con-
structed and operated. It is unlawful for any person to vary from such
representations if the change will affect that person’s right to claim a
standard permit under this section. Any change in condition such that
a person is no longer eligible to claim a standard permit under this
section requires proper authorization under §116.110 of this title (re-
lating to Applicability). If the facility remains eligible for a standard
permit, the owner or operator of the facility shall notify the executive
director of any change in conditions which will result in a change
in the method of control of emissions, a change in the character of
the emissions, or an increase in the discharge of the various emis-
sions as compared to the representations in the original registration
or any previous notification of a change in representations. Notice of
changes in representations must be received by the executive director
no later than 30 days after the change.
(3) (No change.)
(4) Construction progress. Start of construction, construc-
tion interruptions exceeding 45 days, and completion of construction
shall be reported to the appropriate regional office not later than 15
working days after occurrence of the event, except where a different
time period is specified for a particular standard permit.
(5) Start-up notification. The appropriate air program
regional office of the commission and any other air pollution
control program having jurisdiction shall be notified prior to the
commencement of operations of the facilities authorized by the
standard permit in such a manner that a representative of the executive
director may be present. For phased construction, which may involve
a series of units commencing operations at different times, the owner
or operator of the facility shall provide separate notification for the
commencement of operations for each unit. A particular standard
permit may modify start-up notification requirements.
(6) Sampling requirements. If sampling of stacks or
process vents is required, the standard permit holder shall contact
the Office of Air Quality and any other air pollution control program
having jurisdiction prior to sampling to obtain the proper data forms
and procedures. All sampling and testing procedures must be
approved by the executive director and coordinated with the regional
representatives of the commission. The standard permit holder is
also responsible for providing sampling facilities and conducting the
sampling operations or contracting with an independent sampling
consultant.
(7) Equivalency of methods. The standard permit holder
shall demonstrate or otherwise justify the equivalency of emission
control methods, sampling or other emission testing methods, and
monitoring methods proposed as alternatives to methods indicated in
the conditions of the standard permit. Alternative methods must be
applied for in writing and must be reviewed and approved by the
executive director prior to their use in fulfilling any requirements of
the standard permit.
(8) Recordkeeping. A copy of the standard permit along
with information and data sufficient to demonstrate applicability of
and compliance with the standard permit shall be maintained in a file
at the plant site and made available at the request of representatives
of the executive director, United States Environmental Protection
Agency, or any air pollution control program having jurisdiction. For
facilities that normally operate unattended, this information shall be
maintained at the nearest staffed location within Texas specified by
the standard permit holder in the standard permit registration. This
information must include, but is not limited to, production records
and operating hours. Additional recordkeeping requirements may be
specified in the conditions of the standard permit. Information and
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data sufficient to demonstrate applicability of and compliance with
the standard permit must be retained for at least two years following
the date that the information or data is obtained. The copy of the
standard permit must be maintained as a permanent record.
(9) Maintenance of emission control. The facilities cov-
ered by the standard permit may not be operated unless all air pol-
lution emission capture and abatement equipment is maintained in
good working order and operating properly during normal facility
operations. Notification for upsets and maintenance shall be made in
accordance with §101.6 and §101.7 of this title (relating to Notifi-
cation Requirements for Major Upset and Notification Requirements
for Maintenance).
(10) Compliance with rules. Registration of a standard
permit by a standard permit applicant constitutes an acknowledgment
and agreement that the holder will comply with all rules, regulations,
and orders of the commission issued in conformity with the TCAA
and the conditions precedent to the claiming of the standard permit. If
more than one state or federal rule or regulation or permit condition
are applicable, the most stringent limit or condition governs. Ac-
ceptance includes consent to the entrance of commission employees
and designated representatives of any air pollution control program
having jurisdiction into the permitted premises at reasonable times to
investigate conditions relating to the emission or concentration of air
contaminants, including compliance with the standard permit.
§116.617. Standard Permits for Pollution Control Projects.
This standard permit applies to the installation of emissions control
equipment or implementation of control techniques as required by
any governmental standard, or undertaken voluntarily, or to replace
existing emission control equipment or control techniques. This
standard permit also authorizes the substitution of compounds used
in manufacturing processes for the purpose of complying with
governmental standards or to reduce emission effects.
(1) The emissions limitations of §106.261(3) or (4) and
§106.262(3) of this title (relating to Facilities (Emission Limitations),
and Facilities (Emission and Distance Limitations)), referenced in
§116.610(a)(1) of this title (relating to Applicability) do not apply
to this standard permit. This standard permit cannot be used if the
registrant receives notification that in the opinion of the executive
director there are significant health effects concerns resulting from
an increase in emissions of any air contaminant other than those for
which a National Ambient Air Quality Standard has been established,
until those concerns are addressed by the registrant to the satisfaction
of the executive director.
(2) The time period of 45 days in §116.611(b) of this title
(relating to Registration Requirements) is modified to 30 days.
(3) Sections 116.615(4) and (5) of this title (relating to
General Conditions) are not applicable to this standard permit.
(4) Replacement projects are subject to the following:
(A) The replacement emissions control equipment or
control technique must be at least as effective an air pollution control
method as the emissions control equipment or control technique being
replaced. Equipment installed under this section is subject to all
applicable testing and recordkeeping requirements.
(B) The replacement of emissions control equipment
or control technique under this section is not limited to the method of
control currently in place. Any type of control equipment or control
technique may be replaced with any other type of control equipment
or control technique as long as all other requirements of this standard
permit are met.
(C) If the replacement project does not result in an
increase in emissions of any air contaminant, the owner or operator
of the facility shall submit registration notice not later than 30
days after the operation of the replacement project begins. If the
replacement project will result in an increase of any air contaminant,
the registration time period requirements of paragraph (2) of this
section are applicable.
(5) Installation of the control equipment or implementa-
tion of the control technique must not result in an increase in the fa-
cility’s production capacity unless the capacity increase occurs solely
as a result of the installation of control equipment or the implemen-
tation of control techniques on existing units. This paragraph is not
intended to limit the owner or operator’s ability to recover lost ca-
pacity caused by a derate resulting from the installation of control
equipment or the implementation of a control technique.
(A) The owner or operator shall obtain or qualify for
any necessary authorization pursuant to §116.110 of this title (relating
to Applicability) or §116.116 of this title (relating to Changes to
Facilities) prior to utilizing any production capacity increase from a
pollution control project required by any governmental standard that:
(i) results in the exceedance of any emission limit
in an existing permit, other authorization, or grandfathered baseline;
or
(ii) results in an emissions increase which exceeds
the emission reduction due to the installation of control equipment or
implementation of control techniques.
(B) Any production capacity increase resulting from
the voluntary installation of controls or the implementation of control
techniques may not be utilized until the owner or operator obtains
or qualifies for any necessary authorization pursuant to §116.110 or
§116.116 of this title.
(6) Any emission increase of an air contaminant must
occur solely as a result of the installation of control equipment or
implementation of a control technique authorized by this section.
Emissions increases associated with recovering a derate resulting
from the installation of control equipment or the implementation of
a control technique are not prohibited by this paragraph.
(7) Installation of emission control equipment or imple-
mentation of a control technique may not include the installation of
a new production facility, reconstruction of a production facility as
defined in 40 Code of Federal Regulations (CFR) §60.15(b)(1) and
(c), or complete replacement of an existing production facility.
(8) If the project, without consideration of any other
increases or decreases not related to the project, will result in a
significant net increase in emissions of any criteria pollutant, a person
claiming this standard permit shall submit, with the registration,
information sufficient to demonstrate that the increase will meet the
conditions of subparagraph (A) of this paragraph.
(A) The net emissions increase may not:
(i) considering the emission reductions that will
result from the project, cause or contribute to a violation of any
national ambient air quality standard;
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(ii) cause or contribute to a violation of any Pre-
vention of Significant Deterioration (PSD) increment; or
(iii) cause or contribute to a violation of any PSD
visibility limitation.
(B) For purposes of this section, "significant net
increase" means those emissions increases resulting solely from
the installation of control equipment or implementation of control
techniques that are equal to or greater than:
(i) the major modification threshold listed in
§116.12 of this title (relating to Nonattainment Review Definitions),
Table I, for pollutants for which the area is designated as nonattain-
ment, or for precursors to these pollutants; or
(ii) significant as defined in Title 40 CFR
§52.21(b)(23) (effective July 20, 1993) for pollutants for which the
area is designated attainment or unclassifiable, or for precursors to
these pollutants.
(C) Netting is not required when determining whether
this demonstration must be made for the proposed project. The
increases and decreases in emissions resulting from the project must
be included in any future netting calculation if they are determined
to be otherwise creditable under PSD and nonattainment new source
review provisions of the Federal Clean Air Act (FCAA), Parts C and
D and regulations promulgated thereunder.
(9) For purposes of compliance with the PSD and nonat-
tainment new source review provisions of the FCAA, Parts C and D
and regulations promulgated thereunder, any increase that is less than
significant, or satisfies the requirements of paragraph (8) of this sec-
tion does not constitute a physical change or a change in the method
of operation. For purposes of compliance with the Standards of Per-
formance for New Stationary Sources regulations promulgated by the
United States Environmental Protection Agency at 40 CFR §60.14
(effective December 16, 1975), an increase that satisfies the require-
ments of paragraph (8) of this section also satisfies the requirements
of 40 CFR §60.14(e)(5).
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: May 22, 1997
Proposal publication date: December 6, 1996
For further information, please call: (512) 239–1970
♦ ♦ ♦
30 TAC §116.617
The repeal is adopted under the Texas Health and Safety Code
(Vernon 1992), the Texas Clean Air Act (TCAA), §382.017,
which provides the commission with the authority to adopt rules
consistent with the policy and purposes of the TCAA.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: May 22, 1997
Proposal publication date: December 6, 1996
For further information, please call: (512) 239–1970
♦ ♦ ♦
Chapter 117. Control of Air Pollution From Ni-
trogen Compounds
Subchapter D. Administrative Provisions
30 TAC §117.550
The commission adopts the repeal of §117.550, concerning
Standard Construction Permits for Nitrogen Oxides Reasonably
Available Control Technology (NO
x
RACT) Projects. The repeal
is adopted without changes to the proposed text as published
in the December 6, 1996, issue of the Texas sRegister (21
TexReg 11749) and will not be republished.
EXPLANATION OF REPEALED RULE
The commission adopts this revision to Chapter 117, concern-
ing Control of Air Pollution from Nitrogen Compounds, and to
the State Implementation Plan in order to streamline rule re-
quirements. The Chapter 117 standard permit was adopted as
an expedience in 1993 because at the time there was no stan-
dard permit for pollution control projects in Chapter 116. The
two standard permits are largely duplicative. The more logical
location for a standard permit is in Chapter 116, which con-
cerns Control of Air Pollution by Permits for New Construction
or Modification. Concurrent with this repeal, the commission
adopts revisions to the Chapter 116 standard permit which are
designed to allow greater flexibility in making the demonstration
that a project is environmentally beneficial.
TAKINGS IMPACT ASSESSMENT
The commission has prepared a Takings Impact Assessment
for this rule pursuant to Texas Government Code Annotated,
§2007.043. The following is a summary of that assessment.
The specific purpose of the repeal is to eliminate largely
duplicative requirements in multiple chapters. Promulgation
and enforcement of this rule repeal will not affect private real
property which is the subject of the rule because the repeal
makes minor changes to the requirements for obtaining a
standard permit for NO
x
RACT projects.
COASTAL MANAGEMENT PROGRAM (CMP) CONSISTENCY
REVIEW
The commission has determined that this rulemaking action is
subject to the Texas CMP in accordance with the Coastal Co-
ordination Act of 1991, as amended (Texas Natural Resources
Code, §§33.201 et seq), the rules of the Coastal Coordina-
tion Council (31 TAC Chapters 501-506), and the commission’s
rules in 30 TAC Chapter 281, Subchapter B, concerning Con-
sistency with the Texas Coastal Management Program. As re-
quired by 31 TAC §505.11(b)(2) and 30 TAC §281.45(a)(3) re-
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lating to actions and rules subject to the CMP, agency rules
governing air pollutant emissions must be consistent with the
applicable goals and policies of the CMP. The commission has
reviewed this action for consistency, and has determined that
this rulemaking is consistent with the applicable CMP goals and
policies. The following is a summary of that determination. The
primary CMP policy applicable to the rulemaking action is the
policy that commission rules comply with regulations at Code of
Federal Regulations, Title 40, to protect and enhance air qual-
ity in the coastal area. The elimination of the section removes
any possibility of conflict. Therefore, in compliance with 31 TAC
§505.22(e), the commission affirms that this rule is consistent
with CMP goals and policies.
HEARING AND COMMENTERS
A public hearing on this proposal was held in Austin on January
6, 1997, at the commission’s Austin offices. Written comments
were received from Eastman Chemical Company (Eastman),
Exxon Company, U.S.A. (Exxon), and the Texas Chemical
Council (TCC). Eastman, Exxon (through their support of
the TCC’s comments) and the TCC generally supported the
amendments, as a streamlining improvement to the rules.
ANALYSIS OF TESTIMONY
Eastman, Exxon and the TCC supported the repeal of the
standard permit in Chapter 117, only if no substantive changes
which would impose additional requirements on facilities are
made to the proposed Chapter 116 standard permit.
The commission appreciates the support. The adopted Chapter
116 standard permit for pollution control projects, published in
this issue of the Texas Register, is substantially unchanged
from the proposed version.
STATUTORY AUTHORITY
The repeal is adopted under the Texas Health and Safety Code
(Vernon 1992), the Texas Clean Air Act (TCAA), §382.017,
which provides the commission with the authority to adopt rules
consistent with the policy and purposes of the TCAA. §117.550.
Standard Construction Permits for NO
x
RACT Projects.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: May 22, 1997
Proposal publication date: December 6, 1996
For further information, please call: (512) 239–1970
♦ ♦ ♦
Chapter 291. Water Rates
Subchapter G. Certificates of Convenience and
Necessity
30 TAC §291.108
The commission adopts the repeal of §291.108, concerning
nonsubstantive corrections to certificates of convenience and
necessity, without changes to the proposed text as published
in the January 10, 1997, issue of the Texas Register (22
TexReg 597) and will not be republished. The purpose of
this rulemaking is to continue the effort to consolidate agency
procedural rules and make certain processes consistent among
different agency programs.
EXPLANATION OF ADOPTED RULE. The provisions of the
repealed section are replaced with a new §50.45, concerning
Corrections to Permits, that is adopted concurrently, and the
repeal simply removes duplicative requirements.
TAKINGS IMPACT STATEMENT. The commission has pre-
pared a Takings Impact Assessment for the rule pursuant to
Texas Government Code, §2007.043. The following is a sum-
mary of that assessment. The specific purpose of this rule is to
continue the effort to consolidate agency procedural rules and
make certain processes consistent among different agency pro-
grams. The rule will substantially advance this specific purpose
by placing certain agency requirements governing nonsubstan-
tive permit corrections under a common section and repealing
duplicative requirements. Promulgation of the rule will not bur-
den private real property which is the subject of the rule because
it concerns only procedural rules. Also, the following exceptions
to the application of the Texas Government Code, Chapter 2007
apply to the rule: the action significantly advances the health
and safety purpose and imposes no greater burden than is nec-
essary to achieve the health and safety purpose.
HEARING AND COMMENTERS. A public hearing was held to
receive oral and written comments on the proposed rules at
commission offices in Austin on February 5, 1997. The public
comment period closed February 10, 1997. No written or oral
testimony was received on the proposed rule.
STATUTORY AUTHORITY. The repeal is adopted under Texas
Water Code, §§5.103, 5.105, 13.041, 26.011, 27.019, 32.009,
33.007, and 34.006 and Texas Health and Safety Code,
§§341.002, 341.031, 361.011, 361.017, 361.024, 366.012,
382.017, 401.011, 401.051, and 401.412, which authorize the
commission to adopt any rules necessary to carry out its powers
and duties under the Water Code and other laws of Texas and
to establish and approve all general policy of the commission.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: May 20, 1997
Proposal publication date: January 10, 1997
For further information, please call: (512) 239–1966
♦ ♦ ♦
Chapter 295. Water Rights, Procedural
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Subchapter C. Notice Requirements for Water
Use Permit Applications
30 TAC §295.158
The commission adopts an amendment to §295.158, concern-
ing amendments to water rights, without changes to the pro-
posed text as published in the January 10, 1997, issue of the
Texas Register (22 TexReg 598) and will not be republished.
The purpose of this rulemaking is to continue the effort to con-
solidate agency procedural rules and make certain processes
consistent among different agency programs.
EXPLANATION OF ADOPTED RULE. The amendment deletes
subsection (c)(2)(A), which provides for the correction of non-
substantive errors in a permit or certificate of adjudication, such
as in the name of the water right holder, boundary descrip-
tion, or other details that were incorrectly transcribed. The
amendment also deletes subsection (d), which provides for no-
tice of the amendment to the water right holder, the executive
director, the public interest advocate, and appropriate parties.
The requirements of the deleted provisions are addressed in a
new §50.45, concerning Corrections to Permits, which is being
adopted concurrently, and this modification of §295.158 simply
removes duplicative requirements.
TAKINGS IMPACT STATEMENT. The commission has pre-
pared a Takings Impact Assessment for the rule pursuant to
Texas Government Code, §2007.043. The following is a sum-
mary of that assessment. The specific purpose of this rule is to
continue the effort to consolidate agency procedural rules and
make certain processes consistent among different agency pro-
grams. The rule will substantially advance this specific purpose
by placing certain agency requirements governing nonsubstan-
tive permit corrections under a common section and repealing
duplicative requirements. Promulgation of the rule will not bur-
den private real property which is the subject of the rule because
it concerns only procedural rules. Also, the following exceptions
to the application of the Texas Government Code, Chapter 2007
apply to the rule: the action significantly advances the health
and safety purpose and imposes no greater burden than is nec-
essary to achieve the health and safety purpose.
HEARING AND COMMENTERS. A public hearing was held
to receive oral and written comment on the proposed rules at
commission offices in Austin on February 5, 1997. The public
comment period closed February 10, 1997. No written or oral
testimony was received on the proposed rule.
STATUTORY AUTHORITY. The amendment is adopted under
Texas Water Code, §§5.103, 5.105, 13.041, 26.011, 27.019,
32.009, 33.007, and 34.006 and Texas Health and Safety Code,
§§341.002, 341.031, 361.011, 361.017, 361.024, 366.012,
382.017, 401.011, 401.051, and 401.412, which authorize the
commission to adopt any rules necessary to carry out its powers
and duties under the Water Code and other laws of Texas and
to establish and approve all general policy of the commission.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: May 20, 1997
Proposal publication date: January 10, 1997
For further information, please call: (512) 239–1966
♦ ♦ ♦
Chapter 297. Water Rights, Substantive
Subchapter F. Amendments to Water Rights;
Corrections to Water Rights
30 TAC §297.62
The commission adopts the repeal of §297.62, concerning
nonsubstantive changes and corrections to water rights, without
changes to the proposed text as published in the January 10,
1997, issue of the Texas Register (22 TexReg 599) and will not
be republished. The purpose of this rulemaking is to continue
the effort to consolidate agency procedural rules and make
certain processes consistent among different agency programs.
EXPLANATION OF ADOPTED RULE. The provisions of the
repealed section are replaced with a new §50.45, concerning
Corrections to Permits, that is adopted concurrently, and the
repeal simply removes duplicative requirements.
TAKINGS IMPACT STATEMENT. The commission has pre-
pared a Takings Impact Assessment for the rule pursuant to
Texas Government Code, §2007.043. The following is a sum-
mary of that assessment. The specific purpose of this rule is to
continue the effort to consolidate agency procedural rules and
make certain processes consistent among different agency pro-
grams. The rule will substantially advance this specific purpose
by placing certain agency requirements governing nonsubstan-
tive permit corrections under a common section and repealing
duplicative requirements. Promulgation of the rule will not bur-
den private real property which is the subject of the rule because
it concerns only procedural rules. Also, the following exceptions
to the application of the Texas Government Code, Chapter 2007
apply to the rule: the action significantly advances the health
and safety purpose and imposes no greater burden than is nec-
essary to achieve the health and safety purpose.
HEARING AND COMMENTERS. A public hearing was held to
receive oral and written comments on the proposed rules at
commission offices in Austin on February 5, 1997. The public
comment period closed February 10, 1997. No written or oral
testimony was received on the proposed rule.
STATUTORY AUTHORITY. The repeal is adopted under Texas
Water Code, §§5.103, 5.105, 13.041, 26.011, 27.019, 32.009,
33.007, and 34.006 and Texas Health and Safety Code,
§§341.002, 341.031, 361.011, 361.017, 361.024, 366.012,
382.017, 401.011, 401.051, and 401.412, which authorize the
commission to adopt any rules necessary to carry out its powers
and duties under the Water Code and other laws of Texas and
to establish and approve all general policy of the commission.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Texas Natural Resource Conservation Commission
Effective date: May 20, 1997
Proposal publication date: January 10, 1997
For further information, please call: (512) 239–1966
♦ ♦ ♦
Chapter 305. Consolidated Permits
Subchapter D. Amendments, Renewals, Trans-
fers, Corrections, Revocation, and Suspension of
Permits
30 TAC §305.65
The commission adopts the repeal of §305.65, concerning
nonsubstantive changes to permits, without changes to the
proposed text as published in the January 10, 1997, issue
of the Texas Register (22 TexReg 604) and will not be
republished. The purpose of this rulemaking is to continue the
effort to consolidate agency procedural rules and make certain
processes consistent among different agency programs.
EXPLANATION OF ADOPTED RULE. The provisions of the
repealed section are replaced with a new §50.45, concerning
Corrections to Permits, that is adopted concurrently, and the
repeal simply removes duplicative requirements.
TAKINGS IMPACT STATEMENT. The commission has pre-
pared a Takings Impact Assessment for the rule pursuant to
Texas Government Code, §2007.043. The following is a sum-
mary of that assessment. The specific purpose of this rule is to
continue the effort to consolidate agency procedural rules and
make certain processes consistent among different agency pro-
grams. The rule will substantially advance this specific purpose
by placing certain agency requirements governing nonsubstan-
tive permit corrections under a common section and repealing
duplicative requirements. Promulgation of the rule will not bur-
den private real property which is the subject of the rule because
it concerns only procedural rules. Also, the following exceptions
to the application of the Texas Government Code, Chapter 2007
apply to the rule: the action significantly advances the health
and safety purpose and imposes no greater burden than is nec-
essary to achieve the health and safety purpose.
HEARING AND COMMENTERS. A public hearing was held to
receive oral and written comments on the proposed rules at
commission offices in Austin on February 5, 1997. The public
comment period closed February 10, 1997. No written or oral
testimony was received on the proposed rule.
STATUTORY AUTHORITY. The repeal is adopted under Texas
Water Code, §§5.103, 5.105, 13.041, 26.011, 27.019, 32.009,
33.007, and 34.006 and Texas Health and Safety Code,
§§341.002, 341.031, 361.011, 361.017, 361.024, 366.012,
382.017, 401.011, 401.051, and 401.412, which authorize the
commission to adopt any rules necessary to carry out its powers
and duties under the Water Code and other laws of Texas and
to establish and approve all general policy of the commission.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: May 20, 1997
Proposal publication date: January 10, 1997
For further information, please call: (512) 239–1966
♦ ♦ ♦
TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part II. Texas Parks and Wildlife Deaprt-
ment
Chapter 58. Oysters and Shrimp
Subchapter B. Statewide Shrimp Fishery Procla-
mation
31 TAC §58.160
The Texas Parks and Wildlife Commission, in a regularly sched-
uled public hearing, April 17, 1997, adopted amendments to
§58.160 concerning the Statewide Shrimp Fishery Proclama-
tion, without changes to the proposed text as published in the
March 14, 1997, issue of the Texas Register (22 TexReg 2731).
Responsibility for establishing seasons, bag limits, means
and methods for taking wildlife resources is delegated to the
Texas Parks and Wildlife Commission under Parks and Wildlife
Code, Chapter 61, Uniform Wildlife Regulatory Act (Wildlife
Conservation Act of 1983). The amended section is necessary
to protect native populations of shrimp and other aquatic life
and to allow shrimpers the opportunity to maximize their fishing
efficiency.
The amended section will result in simplification of enforcement
activities related to the Texas shrimp fishery, and public benefits
will occur through the extended season and increased bag limit
for bait fish, enhancing the availability of bait for sport fishermen.
The department received no public comments concerning the
proposed amendment.
The amendments are adopted under Parks and Wildlife Code,
Chapter 61, 61.052, Uniform Wildlife Regulatory Act (Wildlife
Conservation Act of 1983), which provides the Commission with
authority to establish wildlife resource regulations for this state.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on May 2, 1997.
TRD-9705828
Bill Harvey
ADOPTED RULES May 13, 1997 22 TexReg 4251
Regulatory Coordinator
Texas Parks and Wildlife
Effective date: May 22, 1997
Proposal publication date: March 14, 1996
For further information, please call: (512) 239–1970
♦ ♦ ♦
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TABLES &
 GRAPHICS
Graphic material from the emergency, proposed, and adopted sections is published separately in
this tables and graphics section. Graphic material is arranged in this section in the following
order: Title Number, Part Number, Chapter Number and Section Number.
Graphic material is indicated in the text of the emergency, proposed, and adopted rules by the fol-
lowing tag: the word “Figure” followed by the TAC citation, rule number, and the appropriate sub-
section, paragraph, subparagraph, and so on. Multiple graphics in a rule are designated as
“Figure 1” followed by the TAC citation, “Figure 2” followed by the TAC citation.

OPEN MEETINGS
Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
Texas Department of Agriculture
Tuesday, May 13, 1997, 1:30 p.m.
Room 300, Uvalde County Courthouse
Uvalde
Wintertergarden Spinach Producers Board
AGENDA:
Call to Order
Report and Approve: Treasurer’s Report
Discussion and Action: Read and approve minutes of last meeting;
Responses from Processors; Relating to Grant Proposals; Upcoming
Biennial Election; Set date and time for next meeting.
Report: Progress on Advisory Committee
Adjourn
Contact: Don Laferre, P.O. Box 305, Batesville, Texas 78829, (210)
376–4385.
Filed: May 5, 1997, 10:18 a.m.
TRD-9705959
♦ ♦ ♦
Texas Commission on Alcohol and Drug Abuse
(TCADA)
Thursday, May 15, 1997, 11:00 a.m.
Highway 231 South (Box 13), Delicia Restaurant
Rachal
Regional Advisory Consortium, (RAC), Region 11
AGENDA:
Call to order; welcome and introductions of new members and
guests; approval of minutes; TCADA update and comments; input
on regional allocation formula for female services; development of
service priorities for female services; old business; new business;
public comment; and adjourn.
Contact: Heather Harris, 9001 North IH35, Suite 105, Austin, Texas
78753, (512) 349–6669.
Filed: May 6, 1997, 8:12 a.m.
TRD-9705996
♦ ♦ ♦
Monday, May 19, 1997, Noon
215 Willow Street, West Texas Council on Alcohol and Drug Abuse
El Paso
Regional Advisory Consortium, (RAC), Region 10
AGENDA:
Call to order; welcome and introductions of new members and
guests; approval of minutes; TCADA update and comments; input
on regional allocation formula for female services; development of
service priorities for female services; old business; new business;
public comment; and adjourn.
Contact: Heather Harris, 9001 North IH35, Suite 105, Austin, Texas
78753, (512) 349–6669.
Filed: May 6, 1997, 9:25 a.m.
TRD-9706010
♦ ♦ ♦
Tuesday, May 20, 1997, 9:00 a.m.
201 North Magnolia Street, Woodville Inn, Dogwood Parlor Room,
Highway 69 Downtown
Woodville
Regional Advisory Consortium, (RAC), Region 5
AGENDA:
Call to order; welcome and introductions of new members and
guests; approval of minutes; TCADA update and comments; input
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on regional allocation formula for female services; development of
service priorities for female services; old business; new business;
public comment; and adjourn.
Contact: Heather Harris, 9001 North IH35, Suite 105, Austin, Texas
78753, (512) 349–6669.
Filed: May 5, 1997, 12:35 p.m.
TRD-9705976
♦ ♦ ♦
Friday, May 23, 1997, 9:00 a.m.
911B Pegues Place, Woodbine Treatment Center
Longview
Regional Advisory Consortium, (RAC), Region 4
AGENDA:
Call to order; welcome and introductions of new members and
guests; approval of minutes; TCADA update and comments; input
on regional allocation formula for female services; development of
service priorities for female services; old business; new business;
public comment; and adjourn.
Contact: Heather Harris, 9001 North IH35, Suite 105, Austin, Texas
78753, (512) 349–6669.
Filed: May 6, 1997, 9:25 a.m.
TRD-9706011
♦ ♦ ♦
Texas Board of Architectural Examiners
Friday, May 30, 1997, 8:30 a.m.





I. Call to Order; II. Roll Call; III. Recognition of Guests; IV.
Introduction of New and Old Board Members; V. Chairman’s
Opening Remarks; VI. Consider/Act on Approval of Minutes; VII.
Consider/Act on Executive Director’s Report; VIII. Consider/Act
on Hearings; IX. Consider/Act on Examinations; X. Executive
Session Pursuant to §551.-071, Government Code: Consult with
Staff Counsel to Determine Legal Implications of Enforcement Issues:
Application for Reinstatement of G. Murphree, Criminal Prosecution
of W. Schellhase, and Incarceration of R. Jackson; XI. Consider/
Act on Enforcement Issues: Application for Reinstatement of G.
Murphree, Criminal Prosecution of W. Schellhase, and Revocation
of R. Jackson; XII. Consider/Act on Conferences/Meetings; XIII.
Consider/Act on Rules; XIV. Consider/Act on Public Comment; XV.
Chairman’s Closing Remarks; XVI. Adjourn.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or Braille, are
requested to contact Carolyn Lewis at (512) 305–8525, two working
days prior to the meeting so that appropriate arrangements can be
made.
Contact: Cathy L. Hendricks, P.O. Box 12337, Austin, Texas 78711–
2337, (512) 305–8535.
Filed: May 6, 1997, 1:49 p.m.
TRD-9706044
♦ ♦ ♦
Texas Bond Review Board
Tuesday, May 13, 1997, 10:00 a.m.





I. Call to Order
II. Approval of Minutes
III. Discussion of Proposed Issues
A. Texas Public Finance Authority — building revenue bonds for a
state office building in El Paso and improvements at the Texas School
for the Deaf in Austin
B. University of North Texas — financing of repairs and renovation
to athletic stadium and housing systems
C. University of North Texas — financing of performance contract
for upgrade of energy management systems.
IV. Other Business
A. Texas Public Finance Authority — discussion of defeasance of
revenue bonds for superconducting super collider
B. Discussion of timing of future applications planned by the
University of Houston
C. Discussion of training seminars on debt issuance and debt
management
D. Discussion of legislative action/schedules
Contact: Albert L. Bacarisse, 300 West 15th Street, Suite 409, Austin,
Texas 78701, (512) 463–1741.
Filed: May 6, 1997, 8:15 a.m.
TRD-9705998
♦ ♦ ♦
Texas Catastrophe Property Insurance Associa-
tion
Wednesday, May 7, 1997, 10:00 a.m.




I. Call to Order — Anti-Trust Reminder
II. Current Legislation in the 75th Session of the Texas Legislature
Affecting TCPIA
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III. Adjourn
REASON FOR EMERGENCY: To meet statutory deadline
Contact: Charles F. McCullough, 1018 East Ben White Boulevard,
Suite 200, Austin, Texas 78741.




Wednesday, May 14, 1997, 1:30 p.m.




I. Call to order
II. Action Item: Approval of the minutes of the March 7, 1997,
meeting
III. Coastal Management Program (CMP) Updates
a. Consistency review report
b. NOAA Cooperative Agreement/CMP Grants Program
c. State Coastal Nonpoint Pollution Control Program
d. Permitting Assistance Program
e. Legislative report
IV. Action Item: Proposal of general concurrence for Minerals
Management Service Outer Continental Shelf Plans
V. Action Item: Approval of dredging guidance document
VI.Public Comments
VII. Adjourn
Contact: Janet Fatheree, 1700 North Congress Avenue, Room 617,
Austin, Texas 78701, (512) 463–5385.
Filed: May 6, 1997, 9:33 a.m.
TRD-9706021
♦ ♦ ♦
Texas Department of Commerce
Wednesday, May 14, 1997, 1:00 p.m.




1:00 p.m. Call to order; Recess into Executive Session; Call back
to order; Adoption of the minutes from the meeting of February
12, 1997; Report from Executive Director; Legislative Update;
State Auditor’s Office Audit Results; Presentation of the Smart Jobs
Fund Grants Awarded through March 31, 1997; Report of TSBIDC
Investment Transactions; Update on Tourism Activities; Presentation
of Policy Board’s Web Site; Approve Staff’s Proposed Plan of Action
Extending a Letter of Credit for Commerce’s Taxable Commercial
Paper Notes Series A (Texas Leverage Fund); Consider Approving
Lowering the Letter of Credit Facility for the Taxable Commercial
Paper Notes Series A (Texas Leverage Fund) from $25,000,000 to
$15,000,000; Public Comments; Board Comments; Adjourn.
Contact: Shirley Zimmerman, 1700 North Congress, Austin, Texas
78701, (512) 936–0158.
Filed: May 5, 1997, 10:18 a.m.
TRD-9705960
♦ ♦ ♦
State Board of Dental Examiners
Thursday, May 15, 1997, 3:00 p.m.





I. Call to Order
II. Roll Call
III. Review and Approval of Past Minutes
IV. Review Dental Applications for Licensure by Credentials and
make Recommendations to the Board for Approval or Denial of Said
Applications.
V. Review Dental Hygiene Applications for Licensure by Credentials





Contact: Mei Ling Clendennen, 333 Guadalupe, Tower 3, Suite 800,
Austin, Texas 78701, (512) 463–6400.
Filed: May 6, 1997, 8:24 a.m.
TRD-9706005
♦ ♦ ♦
Friday, May 16, 1997, 8:30 a.m.




I. Call to Order
II. Roll Call
III. Review and Approval of Past Minutes
IV. Rules: Discuss and consider proposing amendment to Rule
107.102.
V. Appearance Before the Board: Mike Marek, DDS
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VI. Licensing and Examination: Credentials report; review and
consider applications for licensure by credentials for dentists and
dental hygienists; review and consider sedation-anesthesia application
permits; Legislative Committee report; Examination Committee
report;
VII. Enforcement: consider settlement conference orders
VIII. Administration: discuss budget; transfer of Peer Assistance fees
IX. President’s Report
X. Executive Director’s Report
XI. General Counsel’s Report
XII. Executive Session to discuss, if necessary, items posted herein
pursuant to Government Code 551.071 (Vernon Supplement, 1996)
and to take up personnel matters pursuant to Texas Government Code





Contact: Mei Ling Clendennen, 333 Guadalupe, Tower 3, Suite 800,
Austin, Texas 78701, (512) 463–6400.
Filed: May 6, 1997, 8:12 a.m.
TRD-9705995
♦ ♦ ♦
State Board for Educator Certification
Friday, May 16, 1997, 9:00 a.m.
1001 Trinity, TRS Building, Board Room, Fifth Floor
Austin
AGENDA:
1. Call to Order: 2. Approve Minutes; 3. Executive Director’s
Update — a. Budget Report; b. Planning; Update; c. Staff
Report; d. Update on the 75th Legislature; e. Advisory Committee
Update; f. Update on Investigations; g. Update on Framework for
Health ExCET; h. Update on the Development of the Accountability
Programs submitted by Letter of Intent; 6. Propose Creation of
the Advisory Committee on the Librarian Certificate; 7. Propose
Creation of the Advisory Committee on the Counselor Certificate; 8.
Discuss the Communication Proficiency Assessment as a Certification
Requirement for Teachers of Students who are Deaf or Hard of
Hearing; 9. Discuss Hearings, Sanction, and Code of Ethics;
10. Work Session on the Framework for Educator Preparation and
Certification.
Contact: State Board for Educator Certification, Austin, Texas (512)
469–3005.
Filed: May 5, 1997, 10:00 a.m.
TRD-9705968
♦ ♦ ♦
State Employee Charitable Campaign
Tuesday, May 13, 1997, 9:00 a.m.
University of Texas Permian Basin, SH 191, FM 1788
Odessa
Local Employee Committee, Midland, Odessa
AGENDA:
1. Call to order
2. Reading of April 30, 1997 Minutes
3. Develop Campaign Brochure and Related Materials
4. Establish Campaign Strategies, Goals and Timelines
5. Adjourn
Contact: Percy Symonette, 1209 West Wall Street, Midland, Texas
79701, (915) 685–7700, fax: (915) 682–4462.
Filed: May 6, 1997, 9:38 a.m.
TRD-9706023
♦ ♦ ♦
Tuesday, May 20, 1997, 10:00 a.m.
2201 19th Street
Lubbock
Local Employee Committee, Lubbock
AGENDA:
1. Approval of April 29, 1997 Minutes
2. Local Appeals Reviewed by SPC (If applicable)
3. 1997–98 Campaign Planning
Contact: Diana Stewart, 2201 19th Street, Lubbock, Texas 79704,
(806) 747–2711, fax: (806) 474–2716.
Filed: May 6, 1997, 1:48 p.m.
TRD-9706043
♦ ♦ ♦
State Independent Living Council
Friday, May 16, 1997, 9:00 a.m.
5555 North Lamar, Suite J-125
Austin
Ad Hoc Committee on SILC Development
AGENDA:
1. Call to Order: Introductions/Approval of Agenda
2. Review of Master Plan
3. Long Term Plan





Contact: John Meinkowsky, 5555 North Lamar, Suite J-125, Austin,
Texas 78751, (512) 467–0744.
Filed: May 5, 1997, 1:29 p.m.
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TRD-9705981
♦ ♦ ♦
Texas Department of Insurance
Monday, May 19, 1997, 9:00 a.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
Docket Number 454–97–0517.D: Prehearing Conference in the Mat-
ter of NATIONAL IPF, INC., dba EMERALD FINANCE.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: May 5, 1997, 10:19 a.m.
TRD-9705964
♦ ♦ ♦
Tuesday, May 20, 1997, 9:00 a.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
Docket Number 454–97–0515.C: To consider the application of
BERNARD KEITH MOLLMAN, Houston, Texas, for a non-resident
property and casualty agent’s license issued by the Texas Department
of Insurance (reset from April 8, 1997).
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: May 5, 1997, 10:19 a.m.
TRD-9705966
♦ ♦ ♦
Wednesday, May 21, 1997, 9:00 a.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
Docket Number 454–97–0543.F and 454–97–0544.F: Prehearing
Conference in the matter of a private passenger automobile rating
filing of ALLSTATE INDEMNITY COMPANY AND ALLSTATE
INSURANCE COMPANY.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: May 5, 1997, 10:19 a.m.
TRD-9705965
♦ ♦ ♦
Thursday, May 22, 1997, 1:00 p.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
Docket Number 454–97–0565.C: To consider whether disciplinary
action should be taken against JOHN GREGORY BRASHEAR,
Dallas, Texas, who holds a Group I Legal Reserve Life Insurance
Agent’s License, Group II Insurance Agent’s License and Prepaid
Legal Services Agent’s License issued by the Texas Department of
Insurance (Continued from April 29, 1997).
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: May 5, 1997, 10:20 a.m.
TRD-9705967
♦ ♦ ♦
Board of Law Examiners
Friday, May 16, 1997, 8:30 a.m.




The hearings panel will hold public hearings and conduct delibera-
tions; including the consideration of proposed agreed orders, on the
character and fitness of the following applicants, declarants and/or
probationary: Stacy M. Robertson; Shola A. Sutton; Andrew D. Mar-
tin; Marshal J. Hunzelman; Patrick J. Waters; Michael J. Scott; Louis
D. Leichter (character and fitness deliberations may be conducted in
executive session, pursuant to §82.001(a), Texas Government Code.)
Contact: Rachael Martin, P.O. Box 13486, Austin, Texas 78711–3486,
(512) 463–1621.
Filed: May 6, 1997, 8:37 a.m.
TRD-9706007
♦ ♦ ♦
Board for Lease of University Lands
Tuesday, May 13, 1997, 9:55 a.m.




1. Tracts offered for Regular Oil and Gas Lease Sale Number 91.
2. Opening of bids received on or before 10:00 a.m., Tuesday, May
13, 1997, for Regular Oil and Gas Lease Sale Number 91.
3. Minutes of the November 12, 1996 meeting of the Board for Lease
of University Lands
4. Lease procedures and terms for Regular Oil and Gas Lease Sale
Number 92.
5. Oil royalty take in-kind program.
6. Gas royalty take in-king program.
7. Pooled Unit Agreements
i. Sage Energy Company
ii. Fasker Oil and Ranch, Ltd.
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iii. Pennzoil Exploration and Production Company
iv. Leede Operating Company, L.L.C.
v. Union Pacific Resources
vi. Conoco Inc. (Well Number 4–1)
vii. Conoco Inc. (Well Number 4–2)
8. Legislation affecting the board for Lease of University Lands and
related matters.
9. University Lands Accounting Office audit.
10. Board for Lease of University Lands web page.
11. Lease awards to highest bidders for Regular Oil and Gas Lease
Sale Number 91.
Persons with disabilities who plan to attend the meeting and who
may need auxiliary aids or services may contact Loretta Loyd at
(512) 499–4462 at least two working days prior to the meeting so
that appropriate arrangements can be made.
Contact: Mary Burke, 201 West 7th Street, Austin, Texas 78701,
(512) 499–4462.
Filed: May 5, 1997, 3:57 p.m.
TRD-9705992
♦ ♦ ♦
Texas Department of Licensing and Regulation
Friday, May 16, 1997, 9:00 a.m.
920 Colorado, E.O. Thompson Building, Fourth Floor, Room 420
Austin
Enforcement Division, Air Conditioning
AGENDA:
According to the complete agenda, the Department will hold an Ad-
ministrative Hearing to consider possible assessment of administrative
penalties against the Respondent, Robert G. Dethrow, for failing to
provide mechanical integrity to the consumer in violation of TEX.
REV. CIV. STAT. ANN. Art. 8861 (the Act) §5a and for failing to
maintain insurance requirements in violation of 16 TAC. ADMIN.
CODE (T.A.C.) §75.40(b), pursuant to the ACT and the TEX. REV.
CIV. STAT. ANN. Article 9100, the TEX. GOVT CODE, Chapter
2001 (APA) and 16 TAC Chapter 75.
Contact: Paula Hamje, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
Filed: May 6, 1997, 10:31 a.m.
TRD-9706025
♦ ♦ ♦
Texas Mental Health and Mental Retardation
Board
Wednesday, May 14, 1997, 9:30 a.m.
909 West 45th Street (Auditorium)
Austin
Audit and Financial Oversight Committee
AGENDA:
1. Citizen’s Comments
2. Audit Activity Update
3. Performance Audit- Pharmacy Operations
4. Financial Status Report
If ADA assistance or deaf interpreters are required, notify TXMHMR,
(512) 206–4506 (voice of RELAY TEXAS), Ellen Hurst, 72 hours
prior to the meeting.
Contact: Ellen Hurst, P.O. Box 12668, Austin, Texas 78711, (512)
206–4506.
Filed: May 6, 1997, 3:49 p.m.
TRD-9706049
♦ ♦ ♦
Wednesday, May 14, 1997, 10:30 a.m.
909 West 45th Street (Auditorium)
Austin
Business and Asset Management Committee
AGENDA:
1. Citizens Comments 2. Status of Major Construction Projects
3. Update on Workers Compensation and Risk Management 4.
Update on Real Property Transactions Previously Approved by the
Board: Conveyance of Approximately 200 Acres at Travis State
School; Conveyance of Approximately Nine Acres at Fort Worth
State School to the Texas General Services Commission; Sale of
Approximately 23 Acres of Land at the San Antonio State Hospital;
Lease of Approximately 0.9 Acres of Property at the Waco Center for
Youth; Lease of Certain State-owned Real Property to West Texas
MHMR Centers; Implementation of the Asset Management Policy
5. Consideration of Approval of a Capital Improvement Project
on the Austin State School Campus (Landscaping and Replacement
of Outdoor Covers) 6. Consideration of Approval to Submit a
Proposal to the General Services Commission to Name the New
Adult Building at Vernon State Hospital. “The Dorene Mooney
Building” 7. consideration of Approval of FY 1997 Operating Budget
Adjustments 8. Consideration of a Grazing Lease for 620 Acres
of Real Property at the Mexia State School 9. Consideration of
Items Regarding Central Park in Austin, Texas: a. Consideration of
Approval of the Conventional Operating Budget of 38th Street Ltd.
As Lessee of Central Park in Austin, Texas; b. Executive Session
under Texas Government Code, §551.072 for Consideration of Items
Pertaining to a Subleasee at Central Park in Austin, Texas, including
the Submission of the Financing Agreement by MedCath, Inc. 10.
Executive Session under Texas Government Code, §551.072, for
Consideration of Items Related to the Lease of the Triangle Property
in Austin, Texas
If ADA assistance or deaf interpreters are required, notify TXMHMR,
(512) 206–4506 (voice of RELAY TEXAS), Ellen Hurst, 72 hours
prior to the meeting.
Contact: Ellen Hurst, P.O. Box 12668, Austin, Texas 78711, (512)
206–4506.
Filed: May 6, 1997, 3:49 p.m.
TRD-9706050
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♦ ♦ ♦
Wednesday, May 14, 1997, 1:00 p.m.
909 West 45th Street (Auditorium)
Austin
Planning and Policy Development Committee
AGENDA:
1. Citizen’s Comments 2. Update Regarding State Facilities Govern-
ing Body Activities 3. Legislative Update 4. Update on Supported
Employment 5. Update on the Implementation of the Recommenda-
tions Contained in the TPR-Special Delivery — New Models of Care
6. Update on the Implementation of the Recommendations Contained
in the Ad Hoc committee on Mental Retardation and Managed Care
Final Report 7. Update on the FY 97 Operating Plan 8. Considera-
tion of Approval of the Hill county Community MHMR Center Plan
9. Consideration of Approval of New Section 2.51(7)(e) Establishing
a Facilities Governance committee, Repeal of §2.5B(5)(e) Related to
the Facilities Governance Liaison, and Changes to §6.1B Related to
the Naming of State Buildings, in theBoard Policies and Procedures
Manual 10. Consideration of Approval of the Appointment of New
Members to the Citizens’ Planning Advisory Committee 11. Consid-
eration of Approval of Adoption of New Chapter 4011, Subchapter L,
Governing TDMHMR In-Home and Family Support Program, with
the Contemporaneous Repeal of the Existing Subchapter 12. Consid-
eration of Approval of Adoption of New Chapter 402, Subchapter 1,
Governing Movement of Individuals with Mental Retardation from
Department Facilities, with the Contemporaneous Repeal of the Ex-
isting Subchapter.
If ADA assistance or deaf interpreters are required, notify TXMHMR,
(512) 206–4506 (voice of RELAY TEXAS), Ellen Hurst, 72 hours
prior to the meeting.
Contact: Ellen Hurst, P.O. Box 12668, Austin, Texas 78711, (512)
206–4506.
Filed: May 6, 1997, 3:49 p.m.
TRD-9706052
♦ ♦ ♦
Wednesday, May 14, 1997, 2:30 p.m.





2. Update on the Implementation of the New Rate Setting Method-
ology
3. Review and Approval of Medicaid Reimbursement Rates for
Institutions for Mental Diseases for the Period May 1, 1997 through
April 30, 1998
4. Review and Approval of Medicaid Reimbursement Rates for State-
operated Campus-based Intermediate Care Facilities for the Mentally
Retarded (ICF/MR) for the Period January 1, 1997 through December
31, 1997
5. Review and Approval of Medicaid Reimbursement Rates for State-
operated Small Intermediate Care Facilities for the Mentally Retarded
(ICF/MR) for the Period January 1, 1997 through December 31, 1997
6. Executive Session under Texas Government Code §551.071
to Discuss Potential and Pending Litigation, Institute of Cognitive
Development, Develo-cepts, Inc. and Carroll Stroman, dba Bitter
Creek Farm vs Texas Department of Mental Health and Mental
Retardation
7. Consideration and Possible Action Concerning the Emergency
Adoption of New 25 TAC §§406.151, 406.155, and 406.156 of Chap-
ter 406, Subchapter D, Governing ICF/MR Programs: Reimburse-
ment Methodology, Including a Possible Finding that Imminent Peril
to Public Health, Safety or Welfare Requires Adoption on an Emer-
gency Basis.
If ADA assistance or deaf interpreters are required, notify TXMHMR,
(512) 206–4506 (voice of RELAY TEXAS), Ellen Hurst, 72 hours
prior to the meeting.
Contact: Ellen Hurst, P.O. Box 12668, Austin, Texas 78711, (512)
206–4506.
Filed: May 6, 1997, 3:49 p.m.
TRD-9706051
♦ ♦ ♦
Thursday, May 15, 1997, 9:30 p.m.
909 West 45th Street (Auditorium)
Austin
AGENDA:
1. Call to Order: roll call; II. Citizens Comments III. Approval of the
Minutes of the March 20, 1997, Meeting. IV. Issues to be Considered:
1. Chairman’s Report: Announcement of New Appointments to the
Citizen’s Planning Advisory Committee. 2. Commissioner’s Report:
Medical Director’s Report. Consideration of Approval: 3. Of a
Capital Improvement Project on the Austin State School Campus
(Landscaping and Replacement of Outdoor Covers) 4. To Submit a
Proposal to the General Services Commission to Name the New Adult
Building at Vernon State Hospital “The Dorene Mooney Building”
5. of FY 1997 Operating Budget Adjustments 6. Of a Grazing Lease
for 620 acres of Real Property at the Mexia State School 7. Of
Items Regarding Central Park in Austin, Texas: a. Consideration
of Approval of the Conventional Operating Budget of 38th Street
Ltd. As Lessee of Central Park in Austin, Texas b. Executive
Session under Texas Government Code, §551.071 for Consideration
of items Pertaining to a Subleasee at Central Park in Austin, Texas,
including the Submission of the Financing Agreement by MedCath,
Inc. 8. Executive Session under Texas Government Code, §551.072,
for Consideration of Items Related to the Lease of the Triangle
Property in Austin, Texas 9. Of the Hill County Community
MHMR Center Plan 10. Of New §2.5A(7)(e) Establishing a
Facilities Governance committee, Repeal of §2.5B(5)(e) Related to
the Facilities Governance Liaison, and Changes to §6.1B, Related to
the Naming of State Buildings, in the Board Policies and Procedures
Manual 11. Of Adoption of New Chapter 401, Subchapter L,
Governing TDMHMR In-Home and Family Support Program, with
the Contemporaneous Repeal of the Existing Subchapter 12. Of
Adoption of New Chapter 402, Subchapter I, Governing Movement of
Individuals with Mental Retardation from Department Facilities, with
the Contemporaneous Repeal of the Existing Subchapter 13. Review
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and Approval of Medicaid Re reimbursement Rates for Institutions
for Mental Diseases for the Period May 1, 1997 through April
30, 1998 14. Review and Approval of Medicaid Reimbursement
Rates for State-operated Campus-based Intermediate Care Facilities
for the Mentally Retarded (ICF/MR) for the Period January 1,
1997 through December 31, 1997 15. Review and Approval of
Medicaid Reimbursement Rates for State-operated Small Intermediate
Care Facilities for the Mentally Retarded (ICF/MR) for the Period
January 1, 1997, through December 31, 1997 16. Consideration
and Possible Action Concerning the Emergency Adoption of New
25 TAC §§406.151, and 406.156 of Chapter 406, Subchapter
D, Governing ICF/MR Programs: Reimbursement Methodology,
and the Contemporaneous Repeal of Existing 25 TAC §§406.151,
406.155 and 406.156 of Chapter 406, Subchapter D, Governing ICF/
MR Programs: Reimbursement Methodology, including a Possible
Finding that Imminent Peril to Public Health, Safety or Welfare
Requires Adoption on an Emergency Basis 17. Executive Session
Under Texas Government Code §§551.071 to Discuss Potential
and Pending Litigation, RAJ vs Gilbert; Institute of Cognitive
Development, Develo-cepts, Inc and Carroll Stroman, dba Bitter
Creek Farm vs Texas Department of Mental Health and Mental
Retardation 28. Executive Session Under Texas Government Code
§551.074 to Discuss the Annual Performance Evaluation of the
Commissioner.
If ADA assistance or deaf interpreters are required, notify TXMHMR,
(512) 206–4506 (voice of RELAY TEXAS), Ellen Hurst, 72 hours
prior to the meeting.
Contact: Ellen Hurst, P.O. Box 12668, Austin, Texas 78711, (512)
206–4506.




Friday, May 9, 1997, 9:00 a.m.




This is an addition to the previously posted meeting agenda: The
Board of Regents will discuss the possible sale of Southwest Park-
way Land in closed session as allowed by the Texas Government
Code, Chapter 551.072.
Contact: Deborah L. Barrow, 3410 Taft Boulevard, Wichita Falls,
Texas 76308, (817) 689–4212.
Filed: May 5, 1997, 1:27 p.m.
TRD-9705977
♦ ♦ ♦
Texas Municipal Retirement System
Friday, May 23, 1997, 10:00 a.m.
211 West Sixth Street, 20th Floor Board Room
Austin
Joint Meeting, Board of Trustees and Advisory Committee on
Retirement Matters
AGENDA:
Consider and Act on Results of 1996 Actuarial Valuation and
Approval of 1998 City Contribution Rates and Supplemental Death
Benefits Contribution Rates; Staff Reports.
Contact: Gary W. Anderson, P.O. Box 149153, Austin, Texas 78714–
9153, (512) 476–7577.
Filed: May 5, 1997, 1:30 p.m.
TRD-9705984
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Wednesday, May 14, 1997, 9:30 a.m., also 1:00 p.m.
Room 201S, Building E, 12100 Park 35 Circle
Austin
AGENDA:
The Commission will consider approving the following matters on the
agenda: Class 3 Modification to Hazardous Waste Permit; Hearing
Request; Temporary Variance; Amendment to Permit; Petroleum
Storage Tank Enforcement Agreed Order; Public Water Supply
Enforcement Agreed Order; Municipal Waste Discharge Enforcement
Agreed Order; Air Enforcement Agreed Order; Sludge Enforcement
Default Order; Municipal Solid Waste Default Orders; On-Site
Enforcement Agreed Order; Multi-Media Agreed Order; Rules;
Emergency Orders; Motion for Reconsideration; Executive Session
the Commission will consider items previously posted for open
meeting and at such meeting verbally postponed or continued to this
date. With regard to any item, the Commission may take various
actions, including but not limited to rescheduling an item in its
entirety or for particular action at a future date or time. (Registration
for 9:30 agenda starts 8:45 until 9:25). The Commission will consider
approving the following items at its 1:00 p.m. meeting; Motion for
Reconsideration; Administrative Law Judges Proposal for Decision.
(Registration for 1:00 p.m. agenda starts at 12:30 p.m.)
Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texas 78753,
(512) 239–3317.
Filed: May 5, 1997, 2:54 p.m.
TRD-9705989
♦ ♦ ♦
Friday, May 16, 1997, 1:00 p.m.
12100 Park 35 Circle, Bldg. R, Room 5108, TNRCC Park 35 Office
Complex
Austin
Used Oil Grant Program Advisory Committee
AGENDA:
MEETING CANCELLED
Contact: Debra Bohl, (512) 239–6695, Gary TRim, 239–6708.
Filed: May 8, 1997, 4:50 p.m.
TRD-9706156
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♦ ♦ ♦
Tuesday, May 20, 1997, 5:30 p.m.
Midlothlian Middle School, 700 George Hopper Road
Midlothian
AGENDA:
The Texas Natural Resource Conservation Commission has referred
the application for an industrial hazardous waste permit by TXI
OPERATIONS, LP, to the State Office of Administrative Hearings
(SOAH). This session (May 20, 1997) of the public hearing will
be held for the purpose of taking public comments on the proposed
permit. This session of the hearing will be informal and anyone
who wishes to make a public comment regarding the application or
the draft permit may do so at this session. TXI OPERATIONS,
LLP, Midlothian Cement Plant applied for a permit (Application for
Proposed Permit Number HW-50316) to authorize the construction
and continued operation of 8 existing tanks, 4 proposed tanks, and
4 existing cement kilns for the storage, processing and burning of
hazardous waste, Class 1, and Call 2 nonhazardous industrial solid
waste. Wastes are received from off-site sources on a commercial
basis. Wastes managed at this facility include hazardous and non-
hazardous wastes, and these wastes are burned in the kilns as fuels
and as clinker quenchwater. TXI operates four wet-process rotary
cement kilns for the production of portland cement at its Midlothian
Cement Plant. The plant is currently authorized to receive hazardous
waste from off-site sources for use as fuel and quench water in its
cement manufacturing operations. The wastes are stored and blended
in tanks and then burned in the cement kilns. The facility is located
at 245 Ward Road in Ellis County, Texas. This matter has been
assigned SOAH Docket Number 582–97–0499.
Contact: Pablo Carrasquillo, P.O. Box 13087, Austin, Texas 78711–
3087, (512) 475–3445.
Filed: May 5, 1997, 10:19 a.m.
TRD-9705963
♦ ♦ ♦
Wednesday, May 21, 1997, 9:00 a.m.
Midlothlian City Hall, 104 West Avenue “E”
Midlothian
AGENDA:
The Texas Natural Resource Conservation Commission has referred
the application for an industrial hazardous waste permit by TXI
OPERATIONS, LP, to the State Office of Administrative Hearings
(SOAH). TXI OPERATIONS, LP, Midlothian Cement Plant applied
for a permit (Application for Proposed Permit Number HW-50316)
to authorize the construction and continued operation of 8 existing
tanks, 4 proposed tanks, and 4 existing cement kilns for the storage,
processing and burning of hazardous waste, Class 1, and Class 2
nonhazardous industrial solid waste. Wastes are received from off-
site sources on a commercial basis. Wastes managed at this facility
include hazardous and non-hazardous wastes, and these wastes are
burned in the kilns as fuels and as clinker quenchwater. TXI
operates four wet-process rotary cement kilns for the production of
portland cement at its Midlothian Cement Plant. the plant is currently
authorized to receive hazardous waste from off-site sources for use as
fuel and quench water in its cement manufacturing operations. The
wastes are stored and blended in tanks and then burned in the cement
kilns. The facility is located at 245 Ward Road in Ellis County,
Texas. This matter has been assigned SOAH Docket Number 582–
97–0499.
Contact: Pablo Carrasquillo, P.O. Box 13087, Austin, Texas 78711–
3087, (512) 475–3445.
Filed: May 5, 1997, 10:18 a.m.
TRD-9705962
♦ ♦ ♦
Wednesday, July 23, 1997, 9:30 a.m.




Docket Number 97–0321–DIS; BASTROP COUNTY WATER
CONTROL AND IMPROVEMENT DISTRICT Number 3’s ap-
plication for renewal of authority to adopt and impose a uniform
operations and maintenance standby fee on undeveloped property
within the District. The application is filed and the hearing will
be held under the authority of §49.231 of the Texas Water Code,
30 Texas Administrative Code, §§293.141–293.152, and under the
procedural rules of the Commission. The application has been
executed by the Board of Directors of the District. By Commission
Order dated June 3, 1997, the District received authority to levy
Operations and maintenance standby fees for the prior calendar
years of 1994, 1995, and 1996. the District’s application requests
authorization to levy uniform operations and maintenance standby
fees of $180 per equivalent single-family connection (ESEC) per
year for years 1997, 1998, and 1999 against undeveloped property
within the district for which wastewater facilities and services are
available. The District proposed to levy the fee against 194 vacant
lots within the area served by the District’s wastewater system,
which are the vacant lots in Phases 1A, 1B, and 1C.
Contact: Water Utilities District Administration Section, Mail Code 152,
P.O. Box 13087, Austin, Texas 78711–3087, (512) 239–6161.
Filed: May 5, 1997, 1:30 p.m.
TRD-9705985
♦ ♦ ♦
Wednesday, July 23, 1997, 9:30 a.m.




Docket Number 97–0277–DIS; VARNER CREEK UTILITY DIS-
TRICT of Brazoria County’s application for authority to adopt and
impose a uniform operations and maintenance standby fee on unde-
veloped property within the District. The application is filed and the
hearing will be held under the authority of §49.231 of the Texas Water
Code, 30 Texas Administrative Code, §§293.141–293.152, and under
the procedural rules of the Commission. The District’s application
requests authorization to levy uniform operations and maintenance
standby fees for the calendar years of 1997, 1998, and 1999 in the
amount of $5 per month ($60 per year) per vacant lot (vacant equiva-
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lent single-family connection (ESFC) in Sections 105 in which water,
wastewater, and drainage facilities and services are available.
Contact: Water Utilities District Administration Section, Mail Code 152,
P.O. Box 13087, Austin, Texas 78711–3087, (512) 239–6161.
Filed: May 5, 1997, 1:30 p.m.
TRD-9705983
♦ ♦ ♦
Texas Department of Public Safety
Thursday, May 15, 1997, 10:30 a.m.







Pending and Contemplated Litigation
Real Estate Matters
Public Comment
Miscellaneous and Other Unfinished Business
Contact: Dudley M. Thomas, DPS, 5805 North Lamar, Austin, Texas
78752, (512) 424–2000, extension 3700.
Filed: May 5, 1997, 1:29 p.m.
TRD-9705980
♦ ♦ ♦
Public Utility Commission of Texas
Tuesday, May 13, 1997, 9:00 a.m.
1701 North Congress Avenue
Austin
AGENDA:
There will be a Commissioners’ Worksession for discussion, consid-
eration, and possible action regarding: Docket Number 15711, Com-
plaint of AT&T Communications of the Southwest, Inc., Against GTE
Southwest, Inc., and GTE Long Distance; Project assignments, cor-
respondence, staff reports, audit, agency administrative procedures,
budget, consumer affairs/protection/enforcement, fiscal matters and
personnel policy; Legislative matters; Adjourn for closed session to
consider litigation and personnel matters; Reconvene for discussion
and decisions on matters considered in closed session.
Contact: Rhonda Dempsey, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 936–7283.
Filed: May 6, 1997, 8:14 a.m.
TRD-9705997
♦ ♦ ♦
Thursday, May 29, 1997, 9:00 a.m.




Project Number 14894: A meeting of the Synchronous Intercon-
nection Committee will be held to investigate the most economical,
reliable, and efficient means to synchronously interconnect the al-
ternating current electric facilities of the electric facilities of electric
utilities within the Electric Reliability Council of Texas reliability
area to the alternating current electric facilities of the electric facil-
ities of electric utilities within the Southwest Power Pool reliability
area, including the cost and benefit to effect the interconnection, an
estimate of the time to construct the interconnecting facilities, and
the service territory of the utilities in which those facilities will be
located, pursuant to Texas Revised Civil Statutes Annotated Article
1446C-0, §2.056(b).
Hearing and speech-impaired individuals with text telephones (TTY)
may contact the commission at (512) 936–7136.
Contact: Jim Neeley, P.O. Box 13326, Austin, Texas 78711–3326,
(512) 936–7342.
Filed: May 6, 1997, 8:15 a.m.
TRD-9706001
♦ ♦ ♦
Sabine River Compact Administration
Friday, June 20, 1997, 9:30 a.m.
The Hotel Arcadiana, 1801 Pinhook Road
Lafayette, Louisiana
AGENDA:
Call to order, Approval of Minutes, Report of Chairman, Report of
Secretary, Report of Treasurer, Report of Committees, Unfinished
Business, New Business, Adjourn.
Contact: Mary H. Gibson, Route 1, Box 780, Many, Louisiana 71449,
(318) 256–4112.
Filed: May 5, 1997, 3:03 p.m.
TRD-9705990
♦ ♦ ♦
The University of North Texas/University of
North Texas Health Science Center
Thursday, May 8, 1997, 1:30 p.m.
Avenue C at Chestnut, Administration Building, Board Room
Denton
Board of Regents, Budget and Finance Committee
AGENDA:
UNTHSC: Property Damage Deposit; Gift Report; Quarterly Invest-
ment Report; Report on Interest Earnings; Internal Audit Update;
Investment Report
UNT: Resolution Authorizing the Texas Public Finance Authority
to Issue Revenue Bonds or Other Obligations for the Purpose of
Financing of a Lease or Other Agreement with Respect to equipment,
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Construction, and Related Costs Purchased, Leased or Intended to be
Purchased or Leased by the University of North Texas; Fees for
FY’98; Deletion of Teacher Education Admissions Application Fee;
Parking Proposal; International Sponsored Student Fee; Gift Report;
Quarterly Investment Report; Report on Interest Earnings; Internal
Audit Update; Investment Report; Final Bond Sale Results; Vending
Contract; Athletics Update
Contact: Jana Dean, P.O. Box 13737, Denton, Texas 76203, (817)
369–8515.
Filed: May 5, 1997, 10:28 a.m.
TRD-9705972
♦ ♦ ♦
Thursday, May 8, 1997, 1:30 p.m.
Avenue C at Chestnut, Administration Building, Room 201
Denton
Board of Regents, Role and Scope Committee
AGENDA:
UNTHSC: (Executive Session: Personnel; Gratch Appeal); Gratch
appeal; Revisions to Faculty Bylaws — Review of Tenured Faculty
Members Award of Honorary Degree; Emeritus Recommendation;
Faculty Development Leave; Changes in Curriculum
UNT: Personnel Transactions; Promotion and/or Tenure Recommen-
dations for 1997–98; Tenure for New Faculty Appointees; Routine
Academic Reports; Small Class Report; Spring 1997; Faculty Devel-
opment Leaves; Revisions in Faculty Senate Charter; University of
North Texas Gender Equity Plan; University of North Texas Minority
Opportunities Plan; Marketing Studies; Medical Isotope Research
Contact: Jana Dean, P.O. Box 13737, Denton, Texas 76203, (817)
369–8515.
Filed: May 5, 1997, 10:28 a.m.
TRD-9705973
♦ ♦ ♦
Thursday, May 8, 1997, 3:30 p.m.
Avenue C at Chestnut, Administration Building, Room 201
Denton
Board of Regents, Facilities Committee
AGENDA:
UNTHSC: Project Status Report
UNT: Wooten Hall HVAC Study; Recreational Sports Complex
Lighting and Control Building; Purchase of Property; Maintenance
Projects for Residence Halls; Project Status Report; Campus Ministry
Center; Radisson Hotel.
Contact: Jana Dean, P.O. Box 13737, Denton, Texas 76203, (817)
369–8515.
Filed: May 5, 1997, 10:28 a.m.
TRD-9705971
♦ ♦ ♦
Thursday, May 8, 1997, 3:30 p.m.
Avenue C at Chestnut, Administration Building, Board Room
D nton
Board of Regents, Advancement Committee
AGENDA:
UNTHSC: Gift Report; UNTHSC/TCOM Foundation Update
UNT: Gift Report; Capital Campaign Update; Public Affairs Update;
Athletics Update
Contact: Jana Dean, P.O. Box 13737, Denton, Texas 76203, (817)
369–8515.
Filed: May 5, 1997, 10:28 a.m.
TRD-9705970
♦ ♦ ♦
Friday, May 9, 1997, 8:00 a.m.




UNTHSC: Approval of Minutes; (UNTHSC/UNT: Executive Ses-
sion: Legislative Update; IRS Audits UNTHSC: Affiliations; Update
on Lawsuits; UNT: City of Denton Utilities Discount; Child and
Family Resource Clinic; Asbestos Issues; Update on Den Searches;
North Dallas Location; Ath. Update; Update on Lawsuits; Campus
Ministry Center; Radisson Hotel; English Fac. Issue; Gratch Ap-
peal; Athletics—Basketball; Evaluation of Chancellor); Gratch Ap-
peal; Revisions to Fac. Bylaws-Review of Ten. Fac. Mbrs; Award
of Hon. Deg.; Emeritus Rec.; Fac. Dev. Leave; Property Damage
Deposit; Gift Rpt; Quarterly Investment Rpt; Proj. Status Rpt; Pres-
ident’s Accreditation Update.
UNT: App. of Min. Pers. Trans.; Promotion and/or Tenure Rec.;
Tenure for New Fac. Appointees; Routine Academic Rpts; Small
Class Rpt, Spring 1997, Fac. Dev. Leaves; Revision in Faculty
Senate Charter; Univ. of North Texas Gender Equity Plan; Univ. of
North Texas Min. Opport. Plan; Res. Authorizing the Texas Public
Finance Authority to Issue Revenue Bonds or Other Obligations
for the Purpose of Financing of a Lease or Other Agreement with
Respect to Equipment, Construction, and Related Costs Purchased,
Lease or Intended to be Purchased or Leased by the Univ. of North
Texas; Fees for FY’98; Deletion of Tchr. Educ. Adm. Appl.
Fee; Parking Proposal; International Sponsored Student Fee; Gift
Rpt; Quarterly Invest. Rpt; Wooten Hall HVAC Study; Recreational
Sports Complex Lighting and Control Building; Purchase of Property;
Maintenance Proj. for Residence Halls; Project Status Report;
Chancellor’s Update on Campus Master Planning
Contact: Jana Dean, P.O. Box 13737, Denton, Texas 76203, (817)
369–8515.
Filed: May 5, 1997, 10:23 a.m.
TRD-9705969
♦ ♦ ♦
The University of Houston
Monday, May 19, 1997, 2:00 p.m.
S and RII Building, Room 201, University of Houston, 4800 Calhoun
Boulevard
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Houston
Institutional Animal Care and Use Committee
AGENDA:
To discuss and/or act upon the following:




Contact: Charles Raflo, 4800 Calhoun Boulevard, Houston, Texas
77204, (713) 743–9191.
Filed: May 7, 1997, 9:10 a.m.
TRD-9706063
♦ ♦ ♦
The University of Texas at Arlington
Tuesday, May 13, 1997, 12:15 p.m.
501 South Nedderman, Room 323, Life Science Building
Arlington
Institutional Animal Care and Use Committee
AGENDA:
1. Approval of the December 4, 1997 minutes
2. Further discussion of improvements for animal facility
3. Discussion of facility review checklists prepared by the OPRR of
the National Institute of Health
Contact: Martha A. Mann, UT-Arlington, Box 19528, Arlington, Texas
76019, (817) 272–3239.




Friday, May 23, 1997, 9:30 a.m.




Regular meeting to approve the mintues of the second quarterly
meeting. The Commission will receive information concerning the
current legislative session. The Commission will also discuss matters
concerning veterans’ benefits and services, receive staff reports and
conduct other routine business of the Commission. The Commission
will take action on these matters as is deemed necessary.
Contact: Douglas K. Brown, P.O. Box 12277, Austin, Texas 78711,
(512) 463–5538.
Filed: May 6, 1997, 2:19 p.m.
TRD-9706047
♦ ♦ ♦
Texas Water Development Board
Wednesday, May 14, 1997, 3:00 p.m.





1. Consider approval of the minutes of the meeting of March 19,
1997.
2. Consider approving a $2,951,599 grant/loan to Terrell County
Water Control and Improvement District (Terrell County) for the
construction of a wastewater collection and treatment facility to
serve the community of Sanderson (Economically Distressed Areas
Program.)
3. Consider approving a $523,916 grant/loan to the City of Rio Hondo
(Cameron County) to provide sanitary sewer and water services
to certain colonies within the city (Economically Distressed Areas
Program).
4. Consider approving an additional $3,010,601 grant/loan to the City
of Alton (Hidalgo County) to finance construction of a wastewater
collection and transportation system (Economically Distressed Areas
Program) and a $1,170,000 loan to purchase future capacity from the
City of McAllen (State Water Pollution Control Revolving Fund).
5. Consider approving an $18, 367, 467 grant (100%) to the
City of Roma (Starr County) for design and improvements to the
water and sewer systems (Economically Distressed Areas Program),
a $6,235,000 loan for improvements to the sewer system (State
Water Pollution Control Revolving Fund) and a $4,375,000 loan
for expansion to the city’s waterworks plant and construction of
a new elevated storage tank (Water Assistance fund of the Water
Development Fund).
6. Briefing and discussion on EDAP facility plan applications and
on-going facility plans.
7. Briefing on present and future EDAP projects.
8. Report on the status of approved contracts.
9. May consider items on the agenda of the May 15, 1997 Board
meeting.
* Additional non-committee Board members may be present to
deliberate but will not vote in the Committee meeting.
Contact: Craig D. Pedersen, P.O. Box 13231, Austin, Texas 78711,
(512) 463–7847.
Filed: May 6, 1997, 9:26 a.m.
TRD-9706013
♦ ♦ ♦
Wednesday, May 14, 1997, 4:00 p.m.




22 TexReg 4266 May 13, 1997 Texas Register
AGENDA:
1. Consider approval of the minutes of the meeting of March 19,
1997.
2. Briefing and discussion on current audit activities of the Internal
Auditor.
3. Briefing and discussion on external audit activities of the
Development Fund Audit Section.
4. May discuss items on the agenda of the May 15, 1997 Board
meeting.
* Additional non-committee Board members may be present to
deliberate but will not vote in the Committee meeting.
Contact: Craig D. Pedersen, P.O. Box 13231, Austin, Texas 78711,
(512) 463–7847.
Filed: May 6, 1997, 9:26 a.m.
TRD-9706012
♦ ♦ ♦
Thursday, May 15, 1997, 9:00 a.m.




The Board will consider: minutes; executive, committee and finan-
cial reports; financial assistance to Military Highway WSC, Daven-
port Ranch Municipal Utility District Number 1, Whiterock Water
Supply Corporation, Jefferson County Water Control and Improve-
ment District Number 10, and City of Alton; a request from Diana
Water Supply Corporation to approve partial release of lien, sale and
transfer of a right-of-way to the Texas Department of Transportation,
and execution of agreements; adoption of amendment to Chapter 371,
Drinking Water State Revolving Fund, concerning a Memorandum of
Understanding (MOU) between the Board and TNRCC and execution
of the MOU; publication of amendments to Chapter 371, Drinking
Water State Revolving Fund, to correct and clarify rule provisions and
provide for administrative cost recovery in the DWSRF program; au-
thorizing staff to pursue a grant from the Environmental Protection
Agency (EPA) to serve the wastewater needs of poor, rural commu-
nities; the Drinking Water State Revolving Fund operating agreement
between the Board and EPA, the FY 1997 Intended Use Plan and Ex-
ecution of necessary documents to apply for a capitalization award
from EPA.
Contact: Craig D. Pedersen, P.O. Box 13231, Austin, Texas 78711,
(512) 463–7847.




Tuesday, May 13, 1997, 9:00 a.m.
Room 644, Texas Workforce Commission, 101 East 15th Street
Austin
AGENDA:
Prior meeting; Public comment; Staff reports, update on activities re-
lating to skills Development Fund and other activities as determined
by the Acting Executive Director; Discussion, consideration and pos-
sible action regarding potential and pending applications for certifica-
tion and recommendations to the Governor of local workforce devel-
opment boards for certification; Discussion, consideration and possi-
ble action regarding recommendations to TCWSEC of strategic and
operational plans submitted by local workforce development boards;
Executive session pursuant to Texas Government Code §551.74 to
iscuss personnel matters with executive staff; Actions if any, re-
sulting from executive session; Consideration and action on whether
to assume continuing jurisdiction on Unemployment Compensation
cases and reconsideration of Unemployment Compensation cases, if
any; Consideration and action on higher level appeals in Unemploy-
ment Compensation cases listed on Texas workforce Commission
Docket 20; Consideration and action on motion for attorney’s fees
for Appeal tribunal Number 95–119907–1–0595; and Set date of next
meeting.
Contact: Esther Hajdar, 101 East 15th Street, Austin, Texas 78778,
(512) 483–7833.




Wednesday, May 14, 1997, 5:30 p.m.






Accountability and Planning (Information)
Prison Industry Enhancement (PIE) (Information)
Contact: Eleanor Thompson, 4900 North Lamar, Austin, Texas 78751,
(512) 424–6001.
Filed: May 6, 1997, 1:24 p.m.
TRD-9706037
♦ ♦ ♦
Wednesday, May 14, 1997, 5:30 p.m.




I. Approval of Meeting Minutes from March 19, 1997
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IV. In-House Design/Construction Management Information System
V. Other
Contact: Eleanor Thompson, 4900 North Lamar, Austin, Texas 78751,
(512) 424–6001.
Filed: May 6, 1997, 1:25 p.m.
TRD-9706039
♦ ♦ ♦
Wednesday, May 14, 1997, 6:30 p.m.




Approval of Audit Report on Human Resources Management (Ac-
tion)
Presentation of Human Resources Department Workplan for Imple-
menting Audit Recommendations (Information)
Approval of Semi-Annual Report on Status of Implementation of
Audit Recommendations (Action)
Status of Projects Underway (Information)
Contact: Eleanor Thompson, 4900 North Lamar, Austin, Texas 78751,
(512) 424–6001.
Filed: May 6, 1997, 1:25 p.m.
TRD-9706038
♦ ♦ ♦
Thursday, May 15, 1997, 8:30 a.m.





Approval of the Minutes of the March 20, 1997 Board Meeting
(Action)
Approval of the Minutes of the April 3, 1997 Board Meeting (Action)
Executive Director’s Report (Information)
Public Comments (Information)
Legislative Update (Information)
Review of Site Selection Process for New Facility (Information)
Report on TYC/TDCJ IN-House Design/Construction Program- Pro-
cedural Changes (Information)
Followup on Board Request for Recommendations Regarding Oper-
ation Outreach (Information)
Approve Semi-Annual Implementation Status of Audit Recommen-
dations (Action)
Approval of Audit Report on Human Resources Management (Ac-
tion)
Human Resources Workplan to Implement Audit Recommendations
(Action)
New Procedures for Release or Transfer to TDCJ (Information)
Statistical Summary (Information)
Review of Alleged Mistreatment Investigations (Information)
Grievance Administrator’s Semi-Annul Report (Information)
Executive Session (§551,074, Government Code, related to the
Executive Director’s Evaluation)
Contact: Eleanor Thompson, 4900 North Lamar, Austin, Texas 78751,
(512) 424–6001.




Meetings Filed May 5, 1997
Dallas Area Rapid Transit, Special Event, Lone Star Park, met at
2200 North Beltline Road, Grand Prairie, May 8, 1997 at 4:30 p.m.
Information may be obtained from Paula J. Bailey, DART, P.O. Box
660163, Dallas, Texas 75266–0163, (214) 749–3256. TRD-9705987.
Hood County Appraisal District, Board of Directors, will meet at
1902 West Peal Street, District Office, Granbury, May 13, 1997 at
7:30 p.m. Information may be obtained from Harold Chesnut, P.O.
Box 819, Granbury, Texas 76048, (817) 573–2471. TRD-9705986.
Jones County Appraisal District, Board of Directors, will meet
at 1137 East Court Plaza, Anson, May 15, 1997 at 8:30 a.m.
Information may be obtained from Susan Holloway, P.O. Box 348,
Anson, Texas 79501, (915) 823–2422. TRD-9705975.
Meetings filed May 6, 1997
Bexar-Medina-Atascosa Counties Water Control and Improvement
District One, Board of Directors, met t 226 Highway 132, Natalia,
May 12, 1997 at 8:30 a.m. Information my be obtained from John W.
Ward, III, 226 Highway 132, Natalia, Texas 78059, (210) 665–2132.
TRD-9706035.
Brazos Valley Development Council, Executive Committee, met at
1706 East 29th Street, Bryan, May 14, 1997 at 1:30 p.m. Information
may be obtained from Mary Stevens, P.O. Drawer 4128, Bryan, Texas
77805–4128, (409) 775–4244. TRD-9706058.
Cypress Springs Water Supply Corporation, Board of Directors, will
meet at the Office of Cypress Springs Water Supply Corporation,
4430 Highway 115, South of Mount Vernon, May 13, 1997 at 7:00
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p.m. Information may be obtained from Richard Zachary, P.O. Box
591, Mount Vernon, Texas 75457, (903) 860–3400. TRD-9706032.
Dallas Housing Authority, Board of Commissioners, will meet at
Dallas Housing Authority, Dale V. Kesler Board Room, 3939 North
Hampton Road, Dallas, May 15, 1997 at 4:00 p.m. Information may
be obtained from Mattye Jones, 3939 North Hampton Road, Dallas,
Texas 75212, (214) 951–8302. TRD-9706008.
Elm Creek WSC, Board, met at 508 Avenue “E”, Moody, May 12,
1997 at 7:00 p.m. Information may be obtained from Rita Foster,
508 Avenue, E, Moody, Texas, (817) 853–3838. TRD-9706036.
Gonzales County Appraisal District, Agricultural Advisory Board,
met at 928 St. Paul Street, Gonzales, May 9, 1997 at 9:00
a.m. Information may be obtained from Connie Barfield, or Glenda
Strackbein, 928 St. Paul, Gonzales, Texas 78629, (210) 672–2879 or
fax: (210) 672–8345. TRD-9706006.
Gregg Appraisal District, Board of Directors, will meet at 1333 East
Harrison Road, Longview, May 13, 1997 at 11:00 a.m. Information
may be obtained from Marvin F. Hahn, Jr., 1333 East Harrison Road,
Longview, Texas 75604, (903) 238–8823. TRD-9706042.
Houston-Galveston Area Council, Projects Review Committee, will
meet at 3555 Timmons Lane, Conference Room A, Second Floor,
Houston, May 20, 1997, at 9:30 a.m. Information may be obtained
from Rowena Ballas, H-GAC, 3555 Timmons Lane, Suite 500,
Houston, Texas 77027, (713) 627–3200. TRD-9706031.
North Plains Ground Water Conservation District Number Two,
Board, will meet at 603 East First, Dumas, May 13, 1997 at 10:00
a.m. Information may be obtained from Richard S. Bowers, P.O. Box
795, Dumas, Texas 79029–0795, (806) 935–6401. TRD-9706061.
Permian Basin Regional Planning Commission, Board of Directors,
will meet at 2910 La Force Boulevard, Midland, May 14, 1997 at
1:30 p.m. Information may be obtained from Terri Moore, P.O. Box
60660, Midland, Texas 79711, (915) 563–1061. TRD-9706024.
Red Bluff Water Power Control District, Board of Directors, met
at 111 West Second Street, Pecos, May 12, 1997 at 1:00 p.m.
Information may be obtained from Jim Ed Miller, 111 West Second
Street, Pecos, Texas 79772, (915) 445–2037. TRD-9706015.
Rio Grande Council of Governments, Board of Directors, will meet at
1100 North Stanton, Fourth Floor, Main Conference Room, El Paso,
May 16, 1997 at 1:00 p.m. (MST). Information may be obtained from
Patty Fox, 1100 North Stanton, Suite 610, El Paso, Texas 79902,
(915) 533–0998. TRD-9706033.
Sabine Valley Center, Care and Treatment Committee, will meet at
107 Woodbine Place, Judson Road, Longview, May 15, 1997 at 6:00
p.m. Information may be obtained from Inman White, or Ann Reed,
P.O. Box 6800, Longview, Texas 75608, (903) 237–2362. TRD-
9706056.
Sabine Valley Center, Finance Committee, will meet at 107 Wood-
bine Place, Judson Road, Longview, May 15, 1997 at 6:00 p.m.
Information may be obtained from Inman White, or Ann Reed, P.O.
Box 6800, Longview, Texas 75608, (903) 237–2362. TRD-9706055.
Sabine Valley Center, Personnel Committee, will meet at 107
Woodbine Place, Judson Road, Longview, May 15, 1997 at 6:30 p.m.
Information may be obtained from Inman White, or Ann Reed, P.O.
Box 6800, Longview, Texas 75608, (903) 237–2362. TRD-9706054.
Sabine Valley Center, Board of Trustees, will meet at 107 Woodbine
Place, Judson Road, Longview, May 15, 1997 at 7:00 p.m. Infor-
mation may be obtained from Inman White, or Ann Reed, P.O. Box
6800, Longview, Texas 75608, (903) 237–2362. TRD-9706057.
Sulphur-Cypress Soil and Water Conservation District 419, met at
1809 West Ferguson, Suite D, Mt. Pleasant, May 8, 1997 at 10:00
a.m. Information may be obtained from Beverly Amerson, 1809 West
Ferguson Road, Suite D, Mt. Pleasant, Texas 75455, (903) 572–5411,
TRD-9706002.
Tri-County Special Utility District (SUD), Board of Directors, met
at Highway 7 East, Marlin, May 12, 1997 at 7:30 p.m. Information
may be obtained from Patsy Booher, P.O. Box 976, Marlin, Texas
76661, (817) 803–3553. TRD-9706022.
Wheeler County Appraisal District, Board of Directors, met at 103
East Texas, Courthouse Square, Wheeler, May 12, 1997 at 7:00 p.m.
Information may be obtained from Larry Schoenhals, P.O. Box 1200,
Wheeler, Texas 79896, (806) 826–5900. TRD-9706048.
Meetings filed May 7, 1997
Brown County Appraisal District, Board of Directors, met at 403
Fisk Avenue, Brownwood, May 12, 1997 at Noon. Information may
be obtained from Doran E. Lemke, 403 Fisk Avenue, Brownwood,
Texas 76801, (915) 643–5676. TRD-9706062.
Capital Area Planning Council, Executive Committee, will meet
at 2520 IH35 South, Suite 100, Austin, May 14, 1997 at Noon.
Information may be obtained from Betty Voights, 2520 South IH35,
Suite 220, Austin, Texas 78704, (512) 443–7653. TRD-9706064.
Garza Central Appraisal District, Appraisal Review Board, met at
124 East Main, Post, May 14, 1997, 1:30 p.m. Information may be
obtained from Billie Y. Windham, P.O. Drawer F, Post, Texas 79356,
(806) 495–3518. TRD-9706065.
Permian Basin Regional Planning Commission, Local Workforce
Development Board, will meet at 2910 La Force Boulevard, Midland,
May 14, 1997 at 10:00 a.m. Information may be obtained from Terri
Moore, P.O. Box 60660, Midland, Texas 79711, (915) 563–1061.
TRD-9706067.
Meetings filed May 8, 1997
Dallas Housing Authority, Board of Commissioners, met at the
Melrose Hotel, 3015 Oaklawn Avenue, Dallas, May 8, 1997 at
8:00 a.m. Information may be obtained from Valerie Taylor, 3030
North Hampton Road, Dallas, Texas 75212, (214) 951–8302. TRD-
9706120.
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Coastal Coordination Council
Notice and Opportunity to Comment on Requests for Consis-
tency Agreement/Concurrence under the Texas Coastal
Management Program
On January 10, 1997, the State of Texas received federal approval
of the Coastal Management Program (CMP) (62 Federal Register pp.
1439-1440). Under federal law, federal agency activities and actions
affecting the Texas coastal zone must be consistent with the CMP
goals and policies identified in 31 TAC 501. Requests for federal
consistency review were received for the following projects(s) during
the period of May 2, 1997, through May 6, 1997:
FEDERAL AGENCY ACTIONS:
Applicant: Lawrence Cieslewicz; Location: Lot 18, Block 5, Section
2R, Treasure Island Subdivision, Brazoria County, Texas; Project
Number 97-0119-F1; Description of Proposed Action: The applicant
proposes to dredge and fill area and construct 185 feet of bulkhead, a
4 feet by 16 feet fishing pier with a 3 feet by 20 feet walkway; Type
of Application: U.S.C.O.E. permit application Number 20963 under
§10 of the Rivers and Harbors Act of 1899 (33 U.S.C.A. 403), and
§404 of the Clean Water Act (33 U.S.C.A. §§125-1387).
Applicant: Michael Phillips; Location: Thurmond Lake, near the
intersection of FM 1462 and FM 521, Rosharon, Brazoria County,
Texas; Project Number 97-0120-F1; Description of Proposed Action:
The applicant proposes to amend Sheet 13 of 14 of the plans for
Corps permit application number 19740(02) to delete the water level
control boxes originally proposed, and replace them with spillways
which will be more economical to contract and maintain; Type of
Application: U.S.C.O.E. permit application Number 19470(03) under
§404 of the Clean Water Act (33 U.S.C.A. §§125-1387).
Applicant: Mariner Energy, Inc.; Location: Galveston, Block 144,
Lease OCS-G 17119, OCS Federal Offshore Waters, Gulf of Mexico;
Project Number 97-0116-F1; Type of Application: Initial Plan of
Exploration, Title 30 CFR 250.33 (f) and (h);
Applicant: Zilkha Energy Company; Location: High Island, Block
106, Lease OCS-G 17144, OCS Federal Offshore Waters, Gulf of
Mexico; Project No.: 97-00-F1; Type of Application: Initial Plan of
Exploration, Title 30 CFR 250.33 (f) and (h).
FEDERAL AGENCY ACTIVITIES:
Applicant: U.S. Department of the Interior - National Park Service;
Project Number 97-0118- F2; Description of Proposed Activity: The
applicant proposes a Draft General Management Plan/Environmental
Assessment to guide cultural and natural resource management,
visitor use, and administration of Palo Alto Battlefield National
Historic Site for the next 15 years pursuant to the Palo Alto Battlefield
National Historic Site Act of 1991. Pursuant to §306(d)(14) of
the Coastal Zone Management Act of 1972 (16 U.S.C.A. §§1451-
1464), as amended, interested parties are invited to submit comments
on whether a proposed action should be referred to the Coastal
Coordination Council for review and whether the action is or is
not consistent with the Texas Coastal Management Program goals
and policies. All comments must be received within 30 days of
publication of this notice and addressed to Ms. Janet Fatheree,
Council Secretary, 1700 North Congress Avenue, Room 617, Austin,
Texas 78701-1495.





Filed: May 6, 1997
♦ ♦ ♦
Texas Education Agency
Open-Enrollment Charter Guidelines and Application: Appli-
cation and Procedures for Applying for Approval of an
Open-Enrollment Charter
Eligible Applicants. The Texas Education Agency (TEA) is request-
ing applications from eligible entities to operate open-enrollment
charter schools. Eligible entities include public institutions of higher
education, private or independent institutions of higher education, or-
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ganizations exempt from taxation under the Internal Revenue Code
of 1986 (26 United States Code, §501(c)(3)), or governmental enti-
ties. Each prospective applicant is requested to send notice in writing
of its intent to submit an application. The notice of intent must be
sent to the Division of School/Community Support, Charter Schools,
Room 3-113, Texas Education Agency, William B. Travis Building,
1701 North Congress Avenue, Austin, Texas 78701-1494. Failure to
notify TEA of intent to apply does not disqualify an applicant from
submitting an application for an open-enrollment charter.
Description. The purpose of an open-enrollment charter is to
provide an alternative avenue for restructuring schools. An open-
enrollment charter offers flexibility and choice for educators, parents,
and students. An approved open-enrollment charter school may be
located in a facility of a commercial or nonprofit entity or in a school
district. If the open-enrollment charter school is to be located in a
school district facility, it must be operated under the terms established
by the board of trustees or governing body of the school district in
an agreement governing the relationship between the school and the
district.
An open-enrollment charter school will provide instruction to students
at one or more elementary or secondary grade levels as provided by
the charter. It is governed under the specifications of the charter and
retains authority to operate for the term of the charter contingent on
satisfactory student performance as defined by the state accountability
system. An open-enrollment charter school does not have the
authority to impose taxes.
An open-enrollment charter school is subject to federal and state
laws and rules governing public schools, including laws and rules
relating to a criminal offense, requirements relating to the Public Ed-
ucation Information Management System (PEIMS), criminal history
records, high school graduation, special education programs, bilin-
gual education, prekindergarten programs, extracurricular activities,
health and safety provisions, and public school accountability. An
open-enrollment charter school is immune from liability to the same
extent as a school district, and its employees and volunteers are im-
mune from liability to the same extent as school district employees
and volunteers. An employee of an open-enrollment charter school
who qualifies for membership in the Teacher Retirement System of
Texas shall be covered under the system to the same extent a quali-
fied employee of a school district is covered.
Dates of Project. Application receipt deadline for first review is June
25, 1997. First review is designed to facilitate applicants that are
proposing to convert currently operating programs to charter schools
and are reasonably capable of opening in the fall of 1997. Any
applicants not awarded a charter at first review will be considered
automatically during the second State Board of Education (SBOE)
consideration process. Application receipt deadline for second review
is October 22, 1997. An open-enrollment charter school may begin
operation upon approval of its charter by the SBOE.
Project Amount. For each student enrolled in an open-enrollment
charter school, TEC, §12.106(b), requires the commissioner of
education to distribute to the school an amount equal to the
following: the amount provided for the student under the specific
Foundation School Program for which the school is chartered, plus
the transportation allotment for which the student would be entitled;
less an amount equal to the sum of the school’s tuition receipts,
plus the school’s distribution from the Available School Fund. An
open-enrollment charter school is entitled to receive local funds from
the school district in which a student attending the school resides
and may not charge tuition. An open-enrollment charter shall not
discriminate in admission policy on the basis of sex, national origin,
ethnicity, religion, disability, academic or athletic ability, or the
district the child would otherwise attend. An open- enrollment charter
school may deny admission to a student with a criminal record or
documented discipline problems.
Selection Criteria. The SBOE may approve open-enrollment charter
schools as provided in the Texas Education Code (TEC), §12.101.
The following criteria will be considered in determining the selection
of open-enrollment charters: (1) demonstrate ability to comply with
PEIMS data submissions, (2) develop governance structure, (3)
comply with accountability requirements, (4) implement innovative
educational programs, and (5) provide evidence of parental support.
The SBOE may approve applicants to ensure representation of urban,
suburban, and rural communities; various instructional settings;
innovative programs; diverse student populations and geographic
r gions; and various eligible entities. The SBOE will consider
Statements of Impact from any school district whose enrollment is
likely to be affected by the open-enrollment charter school.
Requesting the Application. An application must be submitted
under SBOE guidelines to be considered. A complete copy of the
publication "Open-Enrollment Charter Guidelines and Application,"
which includes an application and procedures, may be obtained
by writing the: Division of School/Community Support, Charter
Schools, Room 3-113, Texas Education Agency, William B. Travis
Building, 1701 N. Congress Avenue, Austin, Texas 78701-1494, or
by calling (512) 463-9575.
Further Information. For clarifying information about the open-
enrollment charter school application, contact Brooks Flemister,
Division of School/Community Support, Texas Education Agency,
(512) 463-9575 or by e-mail at "bflemist@tmail.tea.state.tx.us".
Issued in Austin, Texas, on May 7, 1997.
TRD-9706069
Criss Cloudt
Associate Commissioner for Policy Planning and Research
Texas Education Agency
Filed: May 7, 1997
♦ ♦ ♦
Texas Department of Health
Notice of Texas Department of Health 1997 Income Guide-
lines and Schedule of Charges for Clinical Health Services
Pursuant to Health and Safety Code, §12.032, the Texas Board
of Health has adopted 25 TAC §1.91 concerning fees for clinical
health services. Section 1.91(b) requires the Texas Department of
Health to base its calculation of fees for personal health services
provided directly or through contractors at public health clinics on
current poverty income guidelines. Section 1.91(b) also requires the
commissioner of health to adjust the income guidelines as needed to
conform with changes in federal poverty income guidelines.
Under §1.91(b)(1), the commissioner of health has adopted the
following adjusted income guidelines for assessment of fees for
clinical health services. These income guidelines are derived from
the 1997 Poverty Guidelines for the 48 Contiguous States and the
District of Columbia issued by the Secretary of Health and Human
22 TexReg 4272 May 13, 1997 Texas Register

development of innovative demonstration projects that will lead to a
decrease in tuberculosis (TB) morbidity.
Description: The department is seeking contractors to develop
innovative approaches to control and eliminate tuberculosis. The
contractors of these projects will work collaboratively with other
organizations to provide services to tuberculosis patients. The
goals are: (1) Increase public understanding and involvement in the
control and elimination of tuberculosis; (2) Decrease barriers that
prevent, control, and eliminate tuberculosis; (3) Develop and support
tuberculosis control activities; (4) Complement existing programs and
Directly Observed Therapy/Directly Observed Preventive Therapy
(DOT/DOPT) activities in at-risk communities to aid in controlling
and eliminating TB; (5) Collaborate with local or regional health
departments in your area; and (6) Promote public/private partnership
efforts on a grassroots level to control and eliminate TB.
Eligible Applicants: Eligible offerors include the official public
health agencies of state, regional, and local health departments and
non-profit agencies/organizations. Individuals are not eligible to
apply.
Limitations: Funding for the selected proposal will depend upon
available state appropriations. The department reserves the right to
reject any and all offerors received in response to the request for
proposals (RFP) and cancel the RFP if it is deemed in the best interest
of the department.
Term: The tentative effective date for the contract is September
1, 1997. Renewal of the competitively procured contract usually
begins at the beginning of each state fiscal year (September 1). At
its option, the department may negotiate the renewal or extension of
any contract(s) on a noncompetitive basis for a total contract duration
not to exceed 24 months.
Deadlines: All proposals to be considered for funding through the
RFP must be received by 5:30 p.m. on July 18, 1997, at the Texas
Department of Health, Attention: Paula Watrous, BSW, Tuberculosis
Elimination Division, 1100 West 49th Street, Austin, Texas, 78756.
Proposals received after this deadline or via fax transmission will not
be accepted.
Evaluation and Selection: An internal evaluation selection panel
designated by the department will rank and score the proposals. The
evaluation will be based upon the criteria outlined in the RFP.




Texas Department of Health
Filed: May 7, 1997
♦ ♦ ♦
Texas Department of Housing and Community
Affairs
Announcement of LIHTC Application Availability and the
Workshop Schedule
The Texas Department of Housing and Community Affairs (the
"Department") announces the availability of application packages
for the Low Income Housing Tax Credit Program’s 1997 allocation
round. The Department has approximately $24 million of tax credit
authority available for allocation.
A completed application must be submitted to the Department within
the Application Acceptance Period. The 1997 allocation round is
scheduled to open June 9 and continue through July 21, 1997.
Tax credit allocation recipients are prioritized through a competitive
process. Applications receiving the highest priority are then subject
to feasibility and viability studies, after which the Board of Directors
considers staff’s allocation recommendations.
If you are interested in receiving a copy of the 1997 tax credit
application package and attending an application workshop, please
contact the LIHTC staff at (512) 475–3340. The application package
fee is $50.00. The application workshop fee is $75.00.
WORKSHOP SCHEDULE
The Texas Department of Housing and Community Affairs will hold
application workshops at the following locations:
AUSTIN, Wednesday, May 21
TDHCA Headquarters
Waller Creek Office Building
507 Sabine Street, Fourth Floor Board Room
Austin, Texas 78701
DALLAS, Friday, May 23
Holiday Inn Market Center
1955 Market Center Boulevard
Dallas, Texas 75207
HOUSTON, Wednesday, May 28
Quality Inn Intercontinental
6115 Will Clayton Parkway
Houston, Texas 77338




Texas Department of Housing and Community Affairs
Filed: May 7, 1997
♦ ♦ ♦
Texas Department of Insurance
Third Party Administrator Applications
The following third party administrator (TPA) application has been
filed with the Texas Department of Insurance and is under consider-
ation.
Application for admission to Texas of Cuenca & Associates Insurance
Agency, Inc., (doing business under the assumed name of Lifehelp
Insurance Administrative Services), a foreign third party administra-
tor. The home office is Redding, California.
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Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.




Texas Department of Insurance
Filed: May 6, 1997
♦ ♦ ♦
The following third party administrator (TPA) application has been
filed with the Texas Department of Insurance and is under consider-
ation.
Application for incorporation in Texas of Mediview, Inc., a domestic
third party administrator. The home office is Austin, Texas.
Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.




Texas Department of Insurance




The purpose of this Request for Proposals (RFP) is to obtain Proposals
for Lottery Operator Consulting Services as provided in this RFP.
The purpose of this Request for Proposals (RFP) is to obtain Proposals
for Lottery Operator Consulting Services for the Texas Lottery
Commission ("Texas Lottery") as provided in this RFP.
Proposers responding to this RFP are expected to provide the Texas
Lottery with information, evidence and demonstrations that will
permit awarding a contract in a manner that best serves the interests
of the Texas Lottery.
Schedule of Events
The time schedule for awarding a contract under this RFP is shown
below. The Texas Lottery reserves the right to amend the schedule.
If significant changes are made, all Prospective Proposers will be no-
tified.
RFP Issued: May 6, 1997
Letter of Intent to Propose Due: May 16, 1997 (4:00 p.m., CT)
Written Questions Due: May 20, 1997 (4:00 p.m., CT)
Answers To Written Questions Issued: May 23, 1997
Proposal Due Date: May 30, 1997 (4:00 p.m., CT)
Announcement of Apparent Successful Proposer: June 4, 1997
To obtain a copy of the RFP, please contact: Ridgely C. Bennett,
Deputy General Counsel, Texas Lottery Commission, Post Office
Box 16630, Austin, Texas 78761-6630. (512) 344-5123 or by Fax
(512) 344-5189.





Filed: May 5, 1997
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Notice of Public Hearing (Federal Operating Permits)
Notice is hereby given that pursuant to the requirements of Texas
Health and Safety Code, §382.017 and §382.051, and Texas Govern-
ment Code, Subchapter B, Chapter 2001, the Texas Natural Resource
Conservation Commission (TNRCC or commission) will conduct a
public hearing to receive testimony concerning revisions to 30 TAC
Chapter 122.
The commission proposes the repeal of most of the existing sections
in Chapter 122 and also proposes new sections in Chapter 122
which will replace many of the repealed sections. Because of the
reorganization and streamlining of the new chapter, some of the
repealed sections are now unnecessary.
The proposed revisions are designed to streamline the operating
permit process and provide additional flexibility in the permit
application review and post permitting process. The revisions are
also necessary to implement changes to the operating permit program
required by the United States Environmental Protection Agency
(EPA) in order for the agency to receive full program approval. The
agency must submit a request, including the revised Chapter 122, for
full program approval to the EPA by January 25, 1998.
A public hearing on the proposal will be held June 12, 1997, at 10:00
a.m. in Room 201S of TNRCC Building E, located at 12100 Park
35 Circle, Austin. The hearing is structured for the receipt of oral or
written comments by interested persons. Individuals may present oral
statements when called upon in order of registration. Open discussion
within the audience will not occur during the hearing; however, an
agency staff member will be available to discuss the proposal 30
minutes prior to the hearing and answer questions before and after
the hearing.
Written comments regarding this proposal may be mailed to Lisa
Martin, Office of Policy and Regulatory Development, MC 205,
P.O. Box 13087, Austin, Texas 78711-3087 or faxed to (512) 239-
4808. All comments should reference Rule Log Number 96159-
122-AI. Comments must be received by 5:00 p.m., June 13, 1997.
For further information or questions concerning this proposal, please
contact Cheryl Covone of the Operating Permits Division, Office of
Air Quality, (512) 239-1144.
Persons with disabilities who have special communication or other
accommodation needs who are planning to attend the hearing should
contact the agency at (512) 239-4900. Requests should be made as
far in advance as possible.
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Texas Natural Resource Conservation Commission
Filed: May 5, 1997
♦ ♦ ♦
Texas Parks and Wildlife Department
Request for Proposals
The Texas Parks and Wildlife Department (TPWD) announces a
request for proposals for recreational trail projects to be funded
through the Federal National Recreational Trails Fund (NRTF). The
funds come from a portion of the federal tax on motor fuel consumed
by non-highway recreational vehicles. Even though the tax is
collected from motorized trail users, the act dictates spending on
non-motorized trails as well. These funds will be available through a
reimbursement grant program for trail development, renovation and
maintenance. Eligible projects ranging from $5,000 to $100,000 will
be reimbursed up to 50% of the project cost if selected by the Texas
Parks and Wildlife Commission for funding. Government entities
as well as not for profit and private organizations are eligible to be
sponsors of trail projects.
Application forms and program guidelines are available from Texas
Parks and Wildlife by writing the Department at 4200 Smith School
Road, Austin, Texas 78744, attention Land Conservation Program or
by calling (512) 389-4868. Completed applications must be received
or postmarked by July 15, 1997. Contact person is Andy Goldbloom
at (512) 389-4737.




Texas Parks and Wildlife Department
Filed: May 6, 1997
♦ ♦ ♦
Public Utility Commission of Texas
Notice of Application to Amend Certificate of Convenience
and Necessity
Notice is given to the public of the filing with the Public Utility Com-
mission of Texas of an application on April 21, 1997, to amend a
certificate of convenience and necessity pursuant to sections 1.101(a),
2.201, 2.101(e), 2.252, and 2.255, of the Public Utility Regulatory
Act of 1995. A summary of the application follows.
Docket Title and Number: Application of Brazos Electric Power
Cooperative, Inc. to Amend Certificate of Convenience and Neces-
sity for a Proposed Transmission Line within Johnson and Somervell
Counties, Docket Number 17370 before the Public Utility Commis-
sion of Texas.
The Application: In Docket Number 17370, Brazos Electric Power
Cooperative, Inc. requests approval to amend its certificate of
convenience and necessity to construct approximately 7.7 miles of
138-kV transmission line in Johnson and Somervell Counties.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Consumer
Affairs at (512) 936-7120 within 15 days of this notice. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: May 6, 1997
♦ ♦ ♦
Public Notice of Interconnection Agreement
On April 29, 1997, Southwestern Bell Telephone Company (SWB)
and Austin Teleco U.S.A., Inc. d/b/a Teleco U.S.A., Inc. (TELECO
U.S.A.) collectively referred to as Applicants, filed a joint application
for approval of an interconnection agreement under the Federal
Telecommunications Act of 1996 (FTA) (Public Law Number 104-
104, 110 Statute 56 (1996), (to be codified at 47 United States Code
§§151 et. seq.) and the Public Utility Regulatory Act of 1995
(PURA95) (Texas Revised Civil Statutes Annotated article 1446c-0,
Vernon Supplement 1997). The joint application has been designated
Docket Number 17400 The joint application and the underlying
interconnection agreement are available for public inspection at the
commission’s offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17400.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by June 1, 1997, and shall include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
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b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, an Administrative Law Judge (ALJ)
of the commission will determine whether to conduct further pro-
ceedings concerning the joint application. The ALJ shall have the
authority given to a presiding officer pursuant to P.U.C. Procedural
Rule §22.202. The ALJ may identify issues raised by the joint appli-
cation and comments and establish a schedule for addressing those
issues, including the submission of evidence by the Applicants, if
necessary, and briefing and oral argument. The ALJ may conduct a
public hearing. Interested persons who file comments are not entitled
to participate as intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Consumer Affairs at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17400.




Public Utility Commission of Texas
Filed: May 6, 1997
♦ ♦ ♦
Public Notice of Supplement to Interconnection Agreement
On April 29, 1997, Southwestern Bell Telephone Company (SWB)
and U.S. Long Distance, Inc. (USLD) collectively referred to as
Applicants filed an application for approval of the Appendix OSS-
Resale & UNE supplement to an existing interconnection agreement
under the Federal Telecommunications Act of 1996 (FTA) (Public
Law Number 104-104, 110 Statute 56 (1996), (to be codified at 47
United States Code §§151 et. seq.) and the Public Utility Regulatory
Act of 1995 (PURA95) (Texas Revised Civil Statutes Annotated
article 1446c-0 Vernon 1997). The application has been designated
Docket Number 17401. The OSS Appendix and interconnection
agreement, previously approved by the commission on December 2,
1996, are available for public inspection at the commission’s offices
in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving
or rejecting the supplement to the interconnection agreement. Any
interested person may file written comments on the joint application
by filing 18 copies of the comments with the commission’s filing
clerk. Additionally, a copy of the comments should be served on each
of the Applicants. The comments should specifically refer to Docket
Number 17401. As a part of the comments, an interested person may
request that a public hearing be conducted. The comments, including
any request for public hearing, shall be filed by June 1, 1997, and
shall include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, an Administrative Law Judge (ALJ)
of the commission will determine whether to conduct further pro-
ceedings concerning the joint application. The ALJ shall have the
authority given to a presiding officer pursuant to P.U.C. Procedural
Rule §22.202. The ALJ may identify issues raised by the joint appli-
cation and comments and establish a schedule for addressing those
issues, including the submission of evidence by the Applicants, if
necessary, and briefing and oral argument. The ALJ may conduct a
public hearing. Interested persons who file comments are not entitled
to participate as intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Consumer Affairs at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17401.





Filed: May 6, 1997
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Teacher Retirement System of Texas
Request for Proposals
The Teacher Retirement System of Texas seeks proposals from qual-
ified firms to provide professional actuarial valuation and consulting
services. The beginning date for the contract should be September 1,
1997. The contract will end on or before August 31, 2000.
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A copy of the complete request for proposal can be obtained on or
after May 9, 1997. A copy of the RFP may be picked up on or after
this date at the Teacher Retirement System offices at 1000 Red River,
Austin, Texas 78701. The Teacher Retirement System will also mail
copies to interested parties. To request a copy of the RFP, contact
Ronnie Jung, Chief Financial Officer at (512) 370-0576.
The deadline for submitting proposals is 5:00 p.m. CDT on June 13,
1997.
All potential bidders must satisfy certain requirements in order to be
considered. The contract will be awarded based on an evaluation of
the proposer’s ability to provide the requested services and carry out
all requirements contained in the RFP.
The Teacher Retirement System of Texas reserves the right to accept
or reject any or all proposals submitted. The Teacher Retirement
System is under no legal or other obligation to execute a contract
on the basis of this notice or the distribution of an RFP. Neither this
notice nor the RFP commits the Teacher Retirement System of Texas
to pay for any cost incurred prior to the execution of a contract.




Teacher Retirement System of Texas
Filed: May 7, 1997
♦ ♦ ♦
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Texas Register
Services
TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).
Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $25 ❑ update service $25/year(On-Site Wastewater Treatment)
❑ Chapter 290$25 ❑ update service $25/year(Water Hygiene)
❑ Chapter 330$50 ❑ update service $25/year(Municipal Solid Waste)
❑ Chapter 334 $40 ❑ update service $25/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $30 ❑ update service $25/year(Industrial Solid Waste/Municipal
 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette
Texas Workers Compensation Commission, Title 28
❑ Update service $25/year




Texas Administrative Code (512) 463-5565
Inf ormation For Other Divisions of the Secretary of State’s Office
Executive Offices (512) 463-5701
Corporations/
Copies and Certifications (512) 463-5578
Direct Access (512) 463-2755
Information (512) 463-5555
Legal Staff (512) 463-5586






Notary Public (512) 463-5705
Public Officials (512) 463-5552
Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705
Please use this form to order a subscription to theTexas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates amd quantities of the back issues
required. You may use your VISA or Mastercard. All purchases made by credit card will be suject
to an additional 2.1% service charge. Return this form to the Texas Register, P.O. Box 13824,
Austin, Texas 78711-3824. For more information, please call (800) 226-7199.
❐ Change of Address ❐ New Subscription (Yearly)
Printed ❐ $95
❐ Back Issue Diskette ❐ 1 to 10 users $200
________ Quantity ❐ 11 to 50 users $500
Volume ________, ❐ 51 to 100 users $750
Issue # ________ ❐ 100 to 150 users $1000
(Prepayment required ❐ 151 to 200 users $1250
for back issues) More than 200 users--please call
Online BBS ❐ 1 user $35
❐ 2 to 10 users $50
❐ 11 to 50 users $90
❐  51 to 150 users $150
❐ 151 to 300 $200




CITY, STATE, ZIP __________________________________________________
Customer ID Number/Subscription Number ______________________________
(Number for change of address only)
❐ Bill Me ❐ Payment Enclosed
Mastercard/VISA Number ____________________________________________
Expiration Date ___________ Signature ________________________________
Please make checks payable to the Secretary of State. Subscription fees are not refundable.






and additonal entry offices
_______________________________________
_______________________________________
